Pa3bsicHeHUsI IPAKTHKHU NPUMeHeHus1 cTaTbu 12 ®denepanbHOro
3akoHa oT 25 nexadopsa 2008 r. Ne 273-®3 «O npoTuBoaeiicTBIH
KOPppynuuu»

Pa3bsicHeHus1 mpakTUKU npuMeHeHusi ctatbkl 12 PenepanbHoro 3akoHa ot 25 nekadps 2008 r. Ne
273-®3 «O npOTUBOLEUCTBUM KOPPYHLMHU», COJEpKAlled OrpaHUYEHHUs, HaJlaraeéMble Ha
rpaklaHMHA, 3aMEIIABIIero JOJUKHOCTh TOCYAAPCTBEHHOW WM MYHHUIMIIAIBHON CITyKOBI, MpH
3aKJIIOYEHUH UM TPYAO0BOI'O WM I'PaskIaHCKO-IIPABOBOTIO JOrOBOPA, B TOM YMCJIE CIIy4YaeB, KOra Jaya
corjiacusi KOMUCCHEN Mo COOMOIEHUIO TPeOOBAHUI K CITy’KEeOHOMY MOBEJCHUIO M yPETyJIMPOBAHUIO
KOH()JIMKTa MHTEPECOB OBIBIIEMY IOCYJapCTBEHHOMY CIyXallleMy Ha 3aMelleHHe UM JOJKHOCTH B
KOMMEPYECKOH WM HEKOMMEPUECKOW OpraHu3aluy He TpedyeTcst

Cratpeit 12 ®enepanpbHoro 3akoHa ot 25 pekadps 2008 r. Ne 273-®3 «O mpoTUBOJEWCTBUM
Koppymumn» (manee — PenepanbHBIA 3aKOH) YCTaHOBJIEHBl OrpaHUYEHHWs], HajaraeMblie Ha
rpak/laHMHA, 3aMEIIABIIero JOJUKHOCTh TOCYAAPCTBEHHOW WM MYHHUIMIIAIBHON CITyKOBI, TMpH
3aKJII0YEHUH UM TPYJOBOTO MIIM I'PakIaHCKO-TIPAaBOBOT'O JJOrOBOpA.

CoryacHo yactv 1 yKa3aHHOW CTaThM TPaKJIaHWH, 3aMEIIABIIAA JOKHOCTh TOCYIapCTBEHHON WIIN
MYHUIIMIATBHON CITyKObl, BKJIOYEHHYIO B TIepeueHb, YCTAHOBJICHHBII HOPMATUBHBIMU MTPABOBHIMU
aktamu Poccuiickoit denepanuu, B TeUdeHUE IBYX JIET MMOCJIe YBOJBHEHHS C TOCYJapCTBEHHON WU
MYHUIIMIATBHON CITyKObI UMEET MPaBO 3aMellaTh Ha YCIOBUSX TPYIAOBOTO JOTOBOpa AOJKHOCTH B
OpraHu3anyy 1 (WIM) BHIIOJIHATH B JaHHON OpraHu3alyy padoThl (OKa3biBaTh JJAHHON OpraHu3aIuu
yCIIyr) B TEUEHHE Mecslla CTOMMOCTBIO Oojiee CTa ThICAY pyOJiel Ha YCIOBHSX TIpaXIaHCKO-
MPaBOBOrO  JIOroBopa  (TpakJaHCKO-TIPAaBOBBIX  JOTOBOPOB), €CIM  OTHEJbHBIE  (DYHKIMU
rOCY/JapCTBEHHOI'0, MYHMLMIIAJIBHOIO (aJIMUHUCTPATUBHOIO) YIPABJIEHUsS [aHHOM OpraHu3anuen
BXO/IWJIA B JIOJDKHOCTHBIE (CITy)XeOHbIe) O0S3aHHOCTUM TOCYJAPCTBEHHOTO WA MYHHIIMIATIHHOTO
CITy’KaIllero, C COrJIACHSI COOTBETCTBYIONIEH KOMHUCCHU IO COOMIOIEHUI0 TPEOOBAHUI K CITy)KEOHOMY
MOBE/ICHUIO TOCY/IAPCTBEHHBIX WM MYHHUIUIATBbHBIX CIyKalMX W YPeryJIMpOBaHHUIO KOH(IIMKTA
WHTEPECOB (J1ajIee — KOMUCCHS).

Kpyr nuii, Ha KOTOpBIX pacnpoCTpaHsieTcsl JaHHOE OrpaHUyYeHue, YCTaHOBJIEH MyHKToM 1 Ykaza
[Ipesunenta Poccuiickoit ®Peneparmn ot 21 utona 2010 r. Ne 925. K HuM oTHOCATCA rpaxiaHe,
KOTOpBIE paHee 3aMellau JOJKHOCTh (helepalIbHOM TOCYIapCTBEHHOW CIYKObI, BKJIIOYCHHYIO B
pazgen I wmu paspen II mepeuns noymkHOCTel enepaibHOM TOCYIApCTBEHHOM CIy:XObl, MpU
Ha3HAUYEHUU Ha KOTOpbIe T'paxJaHe W IMPH 3aMEIIeHUH KOTOpbIX helepajibHble rocyIapCTBEHHbIE
ciyxkaniye o0s3aHbl TIPEJICTABIIATh CBEJICHUS O CBOMX JIOXO/aX, 00 MMYIIECTBE U 0053aTeNIbCTBAX
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MMYIIECTBEHHOTO XapaKTepa, a TakKe CBeIeHHs O A0XoJax, 00 MMYIIECTBe M 00s3aTebCTBaX
MMYIIECTBEHHOTO XapaKTepa CBOMX CyNpyrd (Cympyra) © HECOBEpIICHHOJIETHUX JETeH,
yrBepxkaeHHoro Ykasom Ilpesunenra Poccuiickoit ®enepauuu or 18 masg 2009 r. Ne 557, wnm
JOJDKHOCTh  (peiepalibHOM TOCYyJapCTBEHHON CiTyKObl, BKJIIOUEHHYIO B TepeueHb JOJIKHOCTE!
(penepanbHON TOCYTApCTBEHHON CIYykKObl B (helepalIbHOM TOCYIapCTBEHHOM OpraHe, mpu
Ha3HAYCHWW HA KOTOpbIe TpaJaHe W TPHU 3aMelleHUH KOTOPHIX (he/iepabHble TOCYIapCTBEHHbIC
ciykanie o0sI3aHbl TIPEACTABISATh CBEACHUS O CBOMX JIOXOAaX, 00 MMYIIECTBE U 00s3aTeIbCTBAX
UMYIIECTBEHHOTO XapaKTepa, a TakKe CBEIeHUs O JI0XOJaX, 00 MMYIIECTBE M 0053aTesIbCTBaX
MMYIIECTBEHHOTO XapaKkTepa CBOMX CYyNpyrd (Cympyra) H HECOBEpIICHHOJIETHUX JETei,
YTBEPXKICHHBI PYKOBOAUTENEM (heepaibHOr0 TOCYyJapCTBEHHOTO OpraHa B COOTBETCTBUU C
paznenom III nepeuns, yrBepxxaeHHoro Ykaszom Ilpesunenta Poccuiickoit ®enepaimu ot 18 mas
2009 r. Ne 557.

[lepuon, B TeueHHe KOTOPOTO JAEHUCTBYET YKa3aHHOE OrpaHWYEHUE, HAYMHACTCS CO JHSI YBOJIBHEHHS C
(penepanbHON rocyJapCTBEHHOM CITy:KOBI M 3aKaHYMBAETCS Yepe3 JBa roja.

['paskiaHnH 00s13aH MOJTyYaTh COTJIACHe KOMHMCCHM Ha 3aMellleHne Ha YCIIOBUSIX TPYIOBOTO JOr0BOpa
JOJKHOCTU B OpraHU3allvi U (W) BHITIOJHEHUE B JAHHOW OpraHM3aluu paOdoThl (OKa3aHue JaHHON
OpraHM3alMi YCJIyr) B TEUEHHWE Mecsia CTOMMOCTBIO Oojiee cTa ThicsAu pyOJeld Ha yCIOBHSIX
IPaXJaHCKO-TIPAaBOBOTO  JIOroBopa  (Ipa)JaHCKO-TIPABOBBIX JOTOBOPOB) TMpPH HAJIMYUU JIBYX
(akTopoB:

® BKJIIOUEHHUE JOJUKHOCTH TOCYJApCTBEHHOM CIIykObl B COOTBETCTBYIOIIMH MepeveHb
JOJDKHOCTEW, ITpelycMOTpeHHbIM MyHKTOM 1 YVkaza [Ipe3sunenra Poccuitickoit denepanmu ot
21 nrog 2010 r. Ne 925;

® OCYILIECTBJIEHUE OTIE/IbHBIX (DYHKIIMI TOCYJapCTBEHHOIO YIIPABJIEHUs B OTHOLIEHUU JAHHOW
OpraHu3alluyi BO BpeMs IPOXOXKIEHUS TOCYyJAPCTBEHHOM CITykKOBI.

B nenax nosnydeHusi ykazaHHOIO COrJiacus paXJaHUH B MOPSJKE, YCTAHOBJIEHHOM HOPMaTHBHBIM
MIPAaBOBBIM aKTOM COOTBETCTBYIOIIETO roCyIJapCTBEHHOTO OpraHa, B MMCbMEHHOH (hopme oOpaiaeTcs
B MOJIpa3/ieJIeHue KaJpoBOM CIyKObl FOCYJapCTBEHHOT'O OpraHa 1o nMpoguIakTUKe KOPPYMIIMOHHBIX
Y MHBIX MpPaBOHApYyLIEHUH JMOO K [OUKHOCTHOMY JIMIY KaApOBOHM CiyObl TrOCydapCTBEHHOIO
OpraHa, OTBETCTBEHHOMY 32 paboTy Mo NpopHIAKTHKE KOPPYIIIMOHHBIX ¥ UHBIX MPABOHAPYIICHHIA.

[MucemeHHOe oOpalieHre rpakJaHuHA O Jade COTJIachsl B COOTBETCTBUM C yacThio 1.1 cratem 12
deepaIbHOrO 3aKOHA KOMUCCHUsSL 00sI3aHa pACCMOTPETh B TeUEHHE CEMU THEeW CO JHS TIOCTYILICHUS
yKa3aHHOTO oOpallieHHs B MOpsIKe, ycTaHOBJIeHHOM Yka3oMm [Ipesunenrta Poccuiickoit ®eneparyu
ot 1 uiors 2010 r. Ne 821 «O koMuccUsIX MO COOMIOJEHUIO TPeOOBAHUI K CITyKeOHOMY MOBEIEHUIO
(penepanbHBIX TOCYIAPCTBEHHBIX CIIYKAIUX W ypPEryJMpPOBaHUI0 KOH(JMKTa UHTEPECOB» (aajiee —
Vka3), 1 0 NPUHATOM pEIICHUU HANPABUTh T'PAKAAHUHY MUCbMEHHOE YBEJOMJIEHHME B TEUYECHUE
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OJTHOTO PadoYero JHS M YBEIOMUTh €0 YCTHO B TE€UCHUE TpeX padouuXx JHEH.

3acenaHre KOMHCCHM T0 YKa3aHHOMY BOINPOCY MPOBOAMTCS HAa OCHOBaHMHM ad3ana BTOPOTO
noAnmyHkra 0) myHkta 16 TlosokeHrss 0 KOMHCCHSIX TIO COOJIIOJICHUI0 TPeOOBAHUH K CITy:KEOHOMY
MOBEJEHMIO (peepabHBIX TOCYIAPCTBEHHBIX CIYXKALIUX U YPEryJIupoBaHUI0 KOH(IMKTA UHTEPECOB,
yTBep:kAeHHOro Yka3oM (najnee — [lonoxeHue), mo uToraM KOTOPOro B COOTBETCTBUU C MyHKTOM 24
[TonoxeHns: NpUHUMAETCs OAHO U3 CJIEIYIOIMX PEIEHUN:

a)  JaTh rpaxJaHUHY COTJIacHe Ha 3aMeleHe JOKHOCTA B KOMMEPYECKOM WM HEKOMMEPUYECKO
OpraHu3aiyy JMOO Ha BHIMOJHEHUE pabOTHl Ha YCJIOBHSX TPaXKJAHCKO-TIPABOBOTO  JIOTOBOpa B
KOMMEPUECKOMN W HEKOMMEpYECKON OpraHu3allid, €cJu OTAeJbHble (YHKIUUA IO
rOCyJapCTBEHHOMY YIIPaBJICHHIO STON OpraHW3alyeill BXOAWIA B €ro JNOJDKHOCTHBIE (CITyXeOHbIe)
00513aHHOCTH,;

0) OTKa3aTh TPakJaHUHY B 3aMELICHUU JOJLKHOCTM B KOMMEPYECKOW WM HEKOMMEpPUYECKOU
OpraHu3aIyy JIMOO B BHINOJIHEHUH paOOThl Ha YCJOBHSAX I'PaXIaHCKO-TIPABOBOTO  JOrOBOpa B
KOMMEPUECKOi WIH HEKOMMEpPYECKOM OpraHu3aliy, €cid OTAEJbHble (QYHKUMH IO
rOCyIapCTBEHHOMY YIPAaBJICHUIO 3TOM OpraHu3alveil BXOJWIM B €ro JOJDKHOCTHbIE (CITyXKeOHbIE)
00sI3aHHOCTU, 1 MOTMBHPOBATh CBOM OTKAa3.

HeoOxomumMo y4uThIBaTh, YTO B COOTBETCTBMU C YacThio 2 craThu 12 PenepaibHOro 3aKOHAa Ha
rpaxkJaHrHa, 3aMelIaBIIero J0JKHOCTh FOCYAAPCTBEHHOW WM MYHUIMIATIBHON CITykKOBbl, IEpeYeHb
KOTOPBIX YCTaHABJIMBAETCSI HOPMATUBHBIMU MTPABOBbIMU akTamu Poccuiickoit deepanum, B TeUeHNE
ABYX JIeT TOCJe YBOJBHEHUs C TOCYAapCTBEHHOW WJIM MYHHUIMIAIBHON CIIYykKOBI BO3JIOKEHA
00SI3aHHOCTD TPH 3aKJIOUEHUH TPYIOBBIX WM T'PaXIAHCKO-TIPABOBBIX JOTOBOPOB Ha BBHIOJHEHUE
paboT (OKazaHWe YCJyr), YKa3aHHBIX B 4YacTh | HacTosIIed CTaThd, COOOIIATh PadOTOHATEITIO
CBe/IeHUsI O TIOCJIEIHEM MecTe CBoell ciykObl. OOs3aHHOCTh MH(MOPMHUPOBAHUS pabOTOAATENS O
3aMelIeHUU JOJKHOCTH, BKJIIOUEHHON B YKa3aHHBIN MepeueHb, PacIpOoCTpaHsEeTCs Ha BCe Cydau
3aMeIleHrs] Ha YCJOBUSIX TPYJOBOIrO JOrOBOpa JOJIKHOCTH B OPraHU3alluy U (WJIM) BBIIOJHEHUS B
OAHHOW opraHuzalu padboThl (OKa3aHWS JAHHOW OpraHu3alMi YCIyr) B TeYeHUWEe Mecsla
CTOMMOCTBIO O0Jiee cTa ThICAY pyOIiel Ha YCIIOBUSIX TPakIaHCKO-TIPABOBOTO JOTOBOpa (TpakIaHCKO-
MPAaBOBBIX JOrOBOPOB) BHE 3aBUCHUMOCTU OT TOTO, BXOAWIM WM HET OTHeNbHble (PYHKIUU
rOCyJapCTBEHHOTO (aMUHUCTPATUBHOTO) YIPABJIEHUs JAHHOU OpraHu3alye B JOJKHOCTHBIC
(cimykeOHble) OOSI3aHHOCTH TIO 3aMelaeMol T'pakIaHWHOM paHee JOJKHOCTH TOCYIapCTBEHHOMN
cmyxObl. [lpy wHpOpMupoBaHMM padOTOAATENS] TPAKJAAHUHY PEKOMEHAYeTCs OJIHOBPEMEHHO
COOOIMMUTh 00 OrpaHMYCHUsIX, HajlaraeéMblX Ha Hero cratbeid 12 denepasbHOrO 3aKOHa, 00
00s13aHHOCTU paboTOAaTENsl BO UCNIOJHEeHUe YacTu 4 ctatbu 12 depepaibHOTO 3aKOHA COOONIUTH B
AECATUIHEBHBIN CPOK O 3aKJTIOUEHUH TAaKOTO JIOTOBOPA MPEACTABUTEII0 HAHUMATe s (paboToaaTe o)
0 TIOCJIE/IHEMY MECTY €ro CIIykObl B TIOpsIAKE, YCTAHOBJIEHHOM IOcCTaHOBJIeHHeM [IpaButenbcTBa
Poccuiickoit ®enepanmu ot 8 centsiops 2010 r. Ne 700, a Takke O TOM, YTO HEHCIOJHEHHE
padoToaTesiemM JaHHOW 0OSI3aHHOCTH B COOTBETCTBHHM C YacThio 5 ctathu 12 ®depepalibHOro 3aKoHa
SIBJISIETCS TIPABOHAPYIIIEHUEM U BJIEYEeT OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOJATELCTBOM
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Poccuiickoit ®enepanuu.

Bmecte ¢ Tem, mpusATHe pemieHHs O HEOOXOAMMOCTH TOJYYSHUS COTJIacUsi KOMHUCCHUU SIBJISIETCS
OTBETCTBEHHOCTBIO TpaXkJaHWHa (OBIBILIETO rOCYIapCTBEHHOTO ciiyxkaiiero). [Ipu asTom Heo6xoaumo
YUUTHIBATh, UYTO HECOOJIOACHUE TPaXkJIaHMHOM JAaHHOTO TPeOOBAHUSI B COOTBETCTBUM C YaCThiO 3
crath 12 ®enepasbHOrO 3aKOHA BJIEYET TpEKpalieHue TPYIOBOIO WM T'PakJAaHCKO-TIPAaBOBOTO
JIOrOBOpA Ha BHIIIOJHEHUE PadOT (OKa3aHUe YCIIYT), 3aKJII0UEHHOTO C HUM.

B 310l CBs3M TrpaxAaHUH TMpPU OIpeJeSeHUH HEeOOXOJMMOCTH TOJIyYeHUsl COTJiacusi KOMHCCHU
JIOJDKEH OIEHUTh CBOM JOJDKHOCTHBIE (CITy’KEOHBIE) OOSI3aHHOCTH Ha TpeJMeT B3auMOJEHCTBUS C
OpraHu3alMeil, 03HAKOMUTbCS C MPaBOYCTaHABJIMBAIOUIMMU, OTYETHBIMU U WHBIMHM JJOKYMEHTAMU
OpraHM3allMi B YaCTH BO3MOXHOIO HAJMYMs B3aMMOCBS3U c(epbl IeATEJbHOCTH OpraHU3alluu
MOJHOMOYMAMH ((PYHKIMSIMU) TOCYJAPCTBEHHOTO OpraHa, B KOTOPOM OH paHee 3aMeliall JOKHOCTb,
B LIEJISIX IIPUHATHS PelieHNs 00 OCYLIECTBIEHUH MO0 HEOCYILECTBIEHUMH UM B OTHOLIEHUM JaHHOU
OpraHu3aluy OTIENbHBIX (DYHKLMI rOCyJApCTBEHHOTO YIIpaBJIECHUS.

B nynkrte 4 crathu 1 ®PepepanabHOro 3aKoHa OIpeNIeseHO, YTO K (DYHKIMAM TrOCyJapCTBEHHOTO,
MYHMLIMIIAJIBHOTO (aIMUHUCTPATUBHOIO) YIPABJIEHUS OpPraHUu3alyell OTHOCATCSA MOJHOMOYMS
rOCY/IapCTBEHHOTO WJIM MYHMIIMIIAIILHOTO CITy’Kalllero MpUHUMATh 00si3aTeNIbHbIe ISl UCTIOTHEHUS
pelIeHuUs 110 KaJPOBbIM, OPraHU3al[MIOHHO-TEXHUYECKHUM, (PUHAHCOBBIM, MAaTEPUAIbHO-TEXHUYECKUM
WM UHBIM BOIIPOCAM B OTHOIIEHUM JAHHOW OpPraHU3alli, B TOM YUCJIE pPEelIeHMs], CBS3aHHbBIE C
BbIIAYEl pa3pelleHnld (JIMUEH3UI) Ha OCYILECTBJICHHUE ONPEAEIEHHOrO BUAa AEATENbHOCTU U (WJIH)
OT/AEJbHBIX IEHCTBUI JaHHON OpraHU3anyei, MO0 rOTOBUTh IPOEKThI TAKUX PELICHUH.

CJIy‘{aHMI/I, Korjga gava corjacusa KOMUCCHEN He Tp€6y€TCH, ABJIAKTCA CJICAYIOIINE CUTYallUM:

® rpaXJaHUH TMEPeXOoAuT Ha padoTy MO TPyJOBOMY JOTOBOPY B JAPYIOH TOCYAapCTBEHHBIH
Opras;

® rpaxJaHVH Y4YacTBYET B AEATEJIbHOCTH OpraHa yIpaBJeHHUs KOMMEPUYECKON OpraHu3alen B
CJIyYasix, yCTAaHOBJIGHHBIX (heJiepaibHbIM 3aKOHOM;

® rpaXJaHUH OCYLUECTBJSI  OT/AEbHblE (DYHKUMM TOCYJAPCTBEHHOIO  yIIpaBJICHUS,
HaIpaBJICHHBIE Ha HEONPEIEJICHHbIM KpYr JMII B KOHKPETHOM cdepe, B KOTOPOH
(pyHKLIMOHMpYET opraHu3anusl (MOArOTOBKA IPABOBBIX AKTOB M MHBIX YIPaBIEHYECKUX
pELIEHNH, CBSA3aHHBIX C PEryJIMPOBaHUEM AAHHOU C(Eepsl NEATENBHOCTH), U MPU ITOM HE
coBepIlIaj AEUCTBUIA, KOTOPBIE MOTJIA CO3/AATh AJIsl JaHHOM OPraHM3alluu Hapsly C IpyTuMu
OpraHW3alMsAMHU B JaHHOU c(pepe NPUBWIETUN U IPUOPUTETHI.

Yacteio 6 cratbm 12 ®PenepasibHOr0 3aKOHA MPELyCMOTPEHO, 4YTO TIPOBEpPKA COOJIOJCHUS
rpak/IaHMHOM 3alpeTa Ha 3aMelleHHe Ha YCJIOBUSAX TPYAOBOIO JOrOBOPa JA0JKHOCTU B OpraHU3aluu
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¥ (MM) Ha BHIMIOJIHEHKWE B JIAHHOW OpraHu3anyu padoT (OKa3aHWe JAaHHOW OpraHW3alvy yCIyr) Ha
YCJIOBUSIX TPakJIaHCKO-IIPABOBOIO JIOroBopa (rpaJIaHCKO-IIPABOBBIX JIOTOBOPOB) B Cy4Yasx,
MPeyCMOTPEHHBIX (hefepabHBIMU 3aKOHAMM, €CJIM OT/AeSbHble (PYHKIIMM TOCYJapCTBEHHOTO
yIpaBJieHUs1 JIAaHHOM OpraHu3allieid BXOOWIM B JIOJUKHOCTHBIE (CITyX)eOHble) 005S3aHHOCTU
IPaKJAHCKOTO WIM MYHUIMIAIBHOTO CIIyXKallero, W coOMoneHusl padoToAaTesieM YCIOBHMA
3aKJIIOUYEHUsI TPYJOBOTO JIOTOBOPA WM COOJIO/ICHNS YCJIOBUH 3aKJIIOUEHUS] I'PakIaHCKO-TIPAaBOBOTO
JOroBopa C TaKUM TPaXJAHWHOM OCYULIECTBJIAETCS B IOPSAIKE, YCTAHABIMBAEMOM HOPMATHBHBIMU
npaBoBBIMU akTaMu Poccuiickoit ®epepanum.

Aodpec cmpanuypwi: https://nsk.sledcom.ru/folder/861770/item/1392161
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