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uHgopmanuss MuHUCTEpPCTBA TPYJa M COUATbHOM 3amuThl PP oT
19 okTs16ps1 2012 r. '""O630p THNOBBIX cUTyanuil KOH(JINKTA
HHTEPECOB Ha rocyjaapcrBeHHoi ciyxoe Poccuiickoin ®enepanum
U MOPSAKA UX yPeryJaupoBanusa'';

Nudopmanusa MunucTepcTBa TpyAa U cCONMaIbLHON 3amuThl PP

ot 19 okTsa6ps 2012 1.
""O0630p TUNOBBIX CUTyaNuil KOH(JIUKTa HHTEPECOB HA rocyJap cTBEHHOI cJIyxKoe
Poccuiickoit ®eaepanuu 1 nopsAaKa ux yperyjuapoBanus''

BBengenue

B cootBetcTBrHM ¢ yacTbio 1 crathu 10 denepanbHoro 3akoHa ot 25 nekadps 2008 r. N 273-03 "O
npotuBoAercTBuM Koppynuuu" (manee - depepanphbili 3akoH N 273-P3) non KOHPIMKTOM
MHTEpPECOB IOHMMAETCSl CUTYyalldsi, NP KOTOPOW JIMYHASI 3aMHTEPECOBAHHOCTb (MpsiMasi WU
KOCBEHHasl) TOCYJapCTBEHHOIO WJIM MYHUIIMIIATBHOTO CITYXKAILEro BJIUSIET WM MOXET MOBJIUATH Ha
HaJyIeKallee UCIIOJHEHUE UM JIOJDKHOCTHBIX (CJTyKeOHBIX) 0OSI3aHHOCTEH U MPH KOTOPOU BO3HUKAET
WM MOXET BO3HUKHYTb MPOTUBOPEUME MEXIY JIMYHOW 3aUHTEPECOBAHHOCTBHIO TOCYJapCTBEHHOTO
WIA MyHULIMOAIBHOTO CIYKAIllero W MmpaBaMu M 3aKOHHBIMM MHTEPecamMH Tpak/iaH, OpraHu3alluid,
o0IecTBa WM TOCYAAapCTBa, CIOCOOHOE MPUBECTM K MPUYMHEHHUIO Bpela MpaBaM M 3aKOHHBIM
MHTEpecaM Ipask/iaH, OpraHu3aluii, oOIecTBa UM TOCyJapCTBa.

CormacHo vactu 1 cratem 19 ®epepanbHoro 3akoHa or 27 wiona 2004 r. N 79-&3 "O
rOCY/IapCTBEHHOW TpakAaHCKOU ciyx0Oe Poccuiickoit ®enepanuun” (nanee - depepalibHblii 3aKOH
N 79-®3) KOH(MIMKT HHTEpecOoB MpEACTaBIsAET COOOM CHTyaluio, NMpPU KOTOPOH JIMYHAsS
3aMHTEPECOBAHHOCTDb FOCYJAPCTBEHHOTO IPaskAaHCKOro ciyxaiero Poccuiickoit @enepanuu (naiee
- TPaXJAaHCKWH CIyXallud) BIMSET WIM MOXET TMOBJIUSTh HAa OOBEKTHBHOE WCIIOJHEHUE UM
JOJDKHOCTHBIX OOSI3aHHOCTEW M MIPU KOTOPOW BO3HUKAET WM MOXKET BO3HHMKHYTHh MPOTHUBOpEYHE
MeXJY JUYHOU 3aMHTEPECOBAHHOCTBIO T'PaKAAHCKOTO CIIYXkKAlIero M 3aKOHHBIMM HWHTEpecaMu
rpakJaH, OpraHu3anuii, ooriectsa, cyobekra Poccuiickoit ®enepanuu um Poccuiickoit @eneparyin,
CMOCOOHOE MPHUBECTH K NMPUYMHEHUIO Bpelda TUM 3aKOHHBIM MHTEpecaM Tpak/iaH, OpraHu3allvid,
obrecTBa, cyobekTa Poccuiickont @eneparun um Poccuiickoit ®enepanuu.
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[Tpu 5TOM, B COOTBETCTBUM C YacThI0 3 0O03HAYEHHOU CTAThH ITO]1 IMYHON 3aUHTEPECOBAHHOCTHIO
IPakIaHCKOI'O CITy’Kallero, KoTopas BJIUsIET WM MOXET MOBJIUATh Ha OOBEKTUBHOE UCIIOJHEHUE UM
OOJIKHOCTHBIX O6H3aHHOCTefI, MMOHHUMAETCA BO3MOXKHOCTD IIOJIYYCHUA I'PAXKIAHCKUM CITYKAIllUM IIpH
UCTIOJTHEHUH JI0JDKHOCTHBIX OOSI3aHHOCTEH JI0XO0/I0B (HEOCHOBATEJIbHOTO OOOTaIleH!s) B JEHEKHOM
b0 HaTypalbHOW (bopMe, AOXOAOB B BHJE MaTepUATIbHON BBIFOABI HEMOCPEACTBEHHO JUIS
IPaXXJAHCKOIO CIIy:Kalllero, WIEHOB €r0 CEMbU W JIML, yKa3aHHbIX B ITyHKTe 5 yactu 1 crateu 16
depepanbHoro 3akoHa N 79-O3*, a Takke Ui Tpak[aH WIM OpraHW3aldi, ¢ KOTOPBIMU
rpakJaHCKHI CITyKalMi CBsI3aH (PMHAHCOBBIMH WJT UHBIMH 00513aT€IbCTBAMHU.

Crnenyer Takxe YYUTBIBATh, YTO JIMYHAS 3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CITY:KAIllero MOXeT
BO3HMKATh U B T€X CJIy4yasix, KOT/Ia BBITOAY MOJIYYalOT WM MOTYT MOJY4YUTh MHbIE JIUIIA, HATIPUMED,
APY3bsl TOCYAPCTBEHHOTO CJTy’KAIllero, 0 POACTBEHHUKOB. B CBsI3u ¢ yeM B HacTosieM 0030pe st
orpeie/IeHrs] Kpyra JIMII, ¢ BBIFOJJOM KOTOPBIX MOXKET OBITh CBsI3aHA JIMYHASI 3aMHTEPECOBAHHOCTD
rOCY/IapCTBEHHOTO CIIYXkalllero, WCIMOJIb3YeTCs TepMUH 'POACTBEHHHKH W/WIM WHBIE JWIA, C
KOTOPBIMM CBSI3aHa JINUHAS 3aMHTEPECOBAHHOCTh FOCYJAPCTBEHHOTO CIIysKallero".

[Ton ykazaHHbIe onpeieseHnst KOH(IMKTa HMHTEPECOB MOIAAaeT MHOKECTBO KOHKPETHBIX CUTYaIH,
B KOTOPBIX 'OCYJAPCTBEHHBIN CIIyKalllMi MOKET OKa3aThCs B MPOLIECCE UCTIONIHEHUSA JOJDKHOCTHBIX
00s13aHHOCTEH. YUWTHIBasl pa3HOOOpa3ue 4YAaCTHBIX HWHTEPECOB TOCYJAPCTBEHHBIX CIIYXKaIlIUX,
COCTaBUTb MCYEPNBIBAIOIIAN [IEPEUEHb TAKUX CUTyallUid HE IPEJCTABIIAETCA BO3MOXHBIM. TeM He
MeHee, MOKHO BBIIENNTh PsIJl KJIIOYEBHIX "oOJlacTell peryiupoBaHus’, B KOTOPHIX BO3HHMKHOBEHHE
KOH(JIMKTA MHTEPECOB SIBJISIETCS] HAaOoJIee BEPOSITHBIM:

BBITIOJIHEHUE OT/EJbHBIX (PYHKIMI TOCYAapCTBEHHOrO YIPABJIEHUS] B OTHOILIEHUU POJICTBEHHUKOB
W/WJTY MHBIX JIMII, C KOTOPHIMU CBsI3aHA JIMYHASI 3aMHTEPECOBAHHOCTb TOCYAAPCTBEHHOTO CITyKallero;

BBITIOJTHEHHE MHOM OTJTAYMBaeMON paOOTHI;

BJIajIcHHE [IeHHBIMU OyMaramu, OaHKOBCKUMHM BKJIaJIaMHU;
MOJTyYeHKe TIOIaPKOB U YCIIYT;

UMYITIeCTBEHHbBIe 00s13aTeIbCTBA U CyJeOHBIE pa30MpaTeIbCTBa;

B3aUMOJielicTBUe C ObIBIIMM paboTojaTeseM U TPYAOYCTPOWCTBO TIOCTI€ YBOJIBHEHHUS C
rOCyapCTBEHHOM CITY:KOBI;

SIBHOE HapyLIEHUE YCTAHOBJIEHHBIX 3alIPETOB (HapUMep, UCTIOJIb30BaHUE CiIykeOHOM nH(popmaluy,
MOJIyYeHUE Harpaj, MOYETHBIX U CHEelMaIbHBIX 3BaHUM (32 UCKJIIOYEHUEM HAYyUHBIX) OT MHOCTPAHHBIX

rocyJapcTB u Jp.).
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B Hacrosiiem 00630pe paccMaTprBalOTCs TUTIOBBIE CUTYAIK KOH(IUKTA HHTEPECOB ISl KaKIOW 13
yKa3aHHBIX "OOJacTell  peryJMpoBaHUWs": TPUBOIUTCA OINKCAHWE TUIIOBOM CHUTyallud U
PEKOMEHJalliK, KaK ISl TOCYIapCTBEHHbIX CIIyXKalllMX, TaK M Il IPECTaBUTelsi HAaHUMAaTes 1o
NPEAOTBPAILEHUIO U YPEryJMPOBAHUI0 KOH(IMKTA UHTEPECOB. B OTAENbHBIX CllyyasX MPUBOJUTCS
KOMMEHTApHil, TOSICHSIONIMNA MOYeMy Ta WM MHAs CUTyalusl SIBJISETCS KOH(IMKTOM HMHTEPECOB,
cofiepiKallifii KOHKPETHbIE IPUMEPhI TUTIOBOM CUTYALIMU WX APYTYIO MOJIE3HYI0 MH(OPMALHIO.

Kpowme Toro, nipu onpeneneHnu coaepxaHust (yHKIMNA rocyJapCTBEHHOI'O YIIPaBJIEHUs YUUThIBAJIOCh
crepylonee.

Yacteio 4 cratbu 1 ®PenepanbHoro 3akoHa N 273-®3  ycraHOBIEHO, 4TO (PYHKIMU
rOCYIapCTBEHHOTO, ~ MYHHULMOAILHOTO  (QAMMHUCTPATUBHOIO)  YIpaBleHWs  OpraHu3aiuein
MPECTaBIISIOT COOOM MOJTHOMOYHS TOCYIaPCTBEHHOTO MM MYHHIIUTIAILHOTO CITy>KaIllero MpuHuMaTh
o0s3aTeNibHbIe  JUISI  UCIIOJHEHWSl pelllieHus 1O KaJIPOBBIM, OPraHU3allMOHHO-TEXHUUYECKUM,
(prHAHCOBBIM, MaTepUaTbHO-TEXHUYECKUM WJIM MHBIM BOIIPOCaM B OTHOIIIEHUH JJAHHON OpraHU3aIliH,
B TOM YHCIE pelIeHus, CBsS3aHHbIE C BbAAuYell paspelleHuil (JUIEH3UH) Ha OCYIIEeCTBIICHUE
OIpe/IeJICHHOTO BHJA JIEATETbHOCTH W (WIM) OTIENIbHBIX ACWCTBUMA TAHHOW OpraHu3aruei, oo
TOTOBUTH MPOEKThI TAKUX PELICHUN.

Hns nmeneil Hactosiero o03opa ocyilecTBieHne "(QDyHKIMHA TOCYyIapCTBEHHOTO yrpaBjieHus"
IpeAroJiaraer, B ToM 4UCIe:

PasMCIICHHUE 3aKa30B Ha IIOCTABKY TOBApPOB, BbIIIOJIHEHUEC pa60T N OKa3aHue YCiayr mid
roCyJapCTBEHHBIX HYXK/, B TOM YHCJIC Y1aCTUC B pa60Te KOMHMCCHUU 110 PASMEIICHUIO 3dKa30B;

OCYILECTBIIEHUE TOCYIaPCTBEHHOTO HA30pa U KOHTPOJIS;
MOJATOTOBKY M TPHUHSITUE pEIICHWH O paclpee/ieHuu OIUKETHBIX ACCUTHOBAHWM, CYOCHIIUM,
MeXKOIODKETHBIX TpaHC(EepTOB, a TaKkKe OrpaHUYEHHBIX PecypcoB (KBOT, 3eMeJIbHBIX YYaCTKOB U
T.I.);

OpraHU3alMI0 TPOAAXKU MPUBATU3UPYEMOTrO T'OCYIAPCTBEHHOIO MMYILECTBA, MHOTO MMYIIECTBa, a
TaKKe TIpaBa Ha 3aK/JII0YEHHE [IOTOBOPOB apeH[Ibl 3€MEJIbHBIX YYacCTKOB, HAaXOJSIIUXCS B

FOC}’,I[&pCTBCHHOfI CO6CTBCHHOCTI/I;

MOATOTOBKY U IPUHATUE PEIIEHUM O BO3BpATe€ WM 3a4E€TE W3JMILHE YIUIAYEHHBIX WIM W3JIUILIHE
B3bICKAaHHBIX CyMM HAJIOTOB U COOPOB, a TaKKe MeHer 1 mTpados.;

MOATOTOBKY U NIPUHSATHE PellleHnd 00 OTCPOUKE YIUIAThl HAJIOTOB ¥ COOPOB;

JIMICH3UPOBAHUE OTACJ/IbHBIX BUAOB N€ATCJIBHOCTH, BblJadad paSPGHleHI/Iﬁ Ha OTACJIbHBIC BUBI pa60T
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U MHBIE IEVCTBUS;
MPOBEJIEHUE TOCYIAPCTBEHHOM KCIIEPTU3BI U BbIjIaua 3aKTI0YSHHUIA;

BO30YK/IeHME M pacCMOTpeHHe jen 00 aJMUHUCTPATHBHBIX IPABOHAPYIICHUSX, IPOBEICHNE
a/IMMHHUCTPATUBHOTO paccieOBaHus;

MPOBEACHUE PACCIEAOBAHUI MPUYMH BO3HUKHOBEHHS UPE3BBIYAWHBIX CUTyallUid MPUPOJHOTO U
TEXHOI€HHOIO XapakTepa, aBapWil, HECUACTHBIX CJIyyaeB Ha MPOU3BOJCTBE, MH(EKIMOHHBIX U
MacCOBBIX HEMH(EKIIMOHHBIX 3a00JIeBaHUI JIO/IeH, KMBOTHBIX M pACTEHWl, MPUYMHEHUs Bpena
OKpyXalolllell cpele, HUMYLIECTBY TpakJaH M IOPUAMYECKUX JIML, TOCYAAPCTBEHHOMY U
MYHUIUTNATBHOMY UMYIIIECTBY;

Npe/ICTaBlicHHe B CYAeOHBIX OpraHax NpaB M 3aKOHHBIX WHTepecoB Poccuiickoir Pepeparum,
cyOobekToB Poccuiickoit deneparym;

ydacThe rocyJapCTBEHHOT'O CJIy’Kalllero B OCYIIECTBJIEHUH ONEPATUBHO-PO3BICKHON IEATETIbHOCTH, a
TaKXke JesTeIbHOCTU, CBS3aHHOW C MpeABApUTENIbHbIM CJIeJCTBUEM M TO3HAHMEM IO YrOJOBHBIM
JeJIaM.

Heo0xommmMo OTMETHTh, YTO B LIEJISAX YCTAHOBJICHUS €IMHOW CHUCTEMBbI 3allpeTOB, OTPAaHUYCHUN U
J03BOJIEHHI, 0OECTIEUMBAIONINX MPeAYNPEKISHAE KOPPYILIMH B TOCYJaPCTBEHHOM CEKTOPE, TPUHST
denepanbhbiil 3akoH OT 25 nexadps 2008 r. N 280-®3 "O BHeceHMM M3MEHEHWI B OT/E/IbHbIC
3aKoHoJaTe/bHble akThl Poccuiickonn ®enepaimu B cBA3M ¢ paradukanverd KoHBeHumu
Opranmzarmu OO0beanHeHHbIXx Harmit mpotus koppymiwm ot 31 okTsa6ps 2003 roga u Konsennmm
00 YroJOBHOW OTBETCTBEHHOCTH 3a Koppymmio oT 27 sHBapsag 1999 roma u mnpuHATHEM
depnepanbHoro 3akoHa "O MPOTUBOJAEHCTBUM KOPPYIIMU'"', B COOTBETCTBUM C KOTOPbIM OIpaHUUYEHMS,
3arpeThl ¥ 00513aHHOCTH, ycTaHOBJIeHHble PeaepaibHbiM 3akoHOM N 273-D3 u cratbsamu 17, 18 u 20
depnepanbhoro 3akoHa N 79-03, pacnpocTpaHSIOTCS Ha MHbIE BUBI TOCYIAPCTBEHHON CITYKOBI.

C npunsatuem PenepanapHoro 3akoHa ot 21 HosO0ps 2011 r. N 329-03 "O BHeceHUM U3MEHEHHI B
OTIeJIbHbIE 3aKOHOAATebHbIE aKThl Poccuiickoil Penepalii B CBS3UM C COBEPLIEHCTBOBAHUEM
rOCY/IapCTBEHHOT'O YITPABJICHNS B 00JIaCTH MPOTUBOJCHCTBUS KOPPYIIIUK'" OTpaHUICHUSI, 3aIPETHl U
00513aHHOCTHU, YCTaHOBJICHHBIE JIISI TOCYJAPCTBEHHBIX CJTyKAlllUX, PACIPOCTPAHEHbI Ha paOOTHUKOB,
3aMelIaIIuX AOKHOCTU B TOCYyJapCTBEHHbIX Koprnopauusx, [lencuonHoM ¢onzae Poccuiickoit
®enepaunu, PoHge couuanbHoro crpaxoBanHusi Poccuiickon ®enepauuu, PenepaibHoMm ¢oHzae
00s13aTeJIbHOr0 MEJMIIMHCKOTO CTPAaXxOBaHWs, WHBIX OpraHW3alusax, Co3j1aBaeMbIX Poccuiickoi
denepanield Ha OCHOBAaHUM (peAepasbHbIX 3aKOHOB, OT/IEJbHbIE [IOJKHOCTH HAa OCHOBAHUU
TPYJOBOTO JOTOBOPA B OPraHU3alIMAX, CO3JAaBAEMBbIX IS BBIIIOJHEHHUS 3a/1a4, OCTABJIEHHBIX Mepe[
(penepanbHBIMK rOCYJAPCTBEHHBIMUA OPraHAMM.
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B cBs3M ¢ BBINIEN3I0KEHHBIM TIPEACTABIACTCS, YTO B OCHOBE OpraHU3aIK paboThI IO
ypPEryaupoBaHUI0 KOH(IUKTA HHTEPECOB Ha TOCYJapCTBEHHOUN Cllyxk0Oe JeKUT olecredeHue
WCTIOJIHEHUSI TOCYJApCTBEHHBIMU CJTyKaIlllUMU OOSI3aHHOCTEH, IPETyCMOTPEHHBIX CcTaTheit 11
®enepasibHOro 3aKkoHa N 273-D3.

B uactHocTH, yacTeio 2 crathu 11 ®enepanpHoro 3akoHa N 273-03 ycraHoBieHa 0Os3aHHOCTD
rOCyJapCTBEHHOIO CJIy’Kalller0 B IMUCbMEHHOW (popMe YBEAOMMUTb CBOETO HENOCPEICTBEHHOIO
HayaJbHUKA O BOZMOKHOCTH BOZHUKHOBEHH S KOH(IJIMKTa HHTEPECOB.

[MpuyeM, HeNpUHATHE TOCYJAPCTBEHHBIM CIIyKAlIUM, SIBJISIONIMMCS CTOPOHOW KOH(JIMKTA
MHTEpPECOB, MEp MO MpeJOTBPAIEHUI0 WM YPEryJIUpPOBAHUIO KOH(JIMKTA HHTEPECOB SIBJISETCS
MPaBOHAPYIIICHUEM, BJICKYIIIMM YBOJIbHEHUE TOCYAApPCTBEHHOTO CIIYXKAIlero C TroCyAapCTBEHHOMU
ciykObl. BbisicHeHHe OOCTOSITENIbCTB HENPUHATHS TOCYJAapCTBEHHBIM —CIIy)XallUM Mep IO
MPEIOTBPAILICHUIO U YPETYJIMPOBAHUI0 KOH(IIMKTA HHTEPECOB JIOJKHO OCYIIECTBIISTHCS B pAMKax He
CITy’)KeOHOW TIPOBEPKH, a TIPOBEPKH, IPOBOAMMOM IOJIpa3/ie/icHueM KaJpOBOW CIIykKObl TIO
npoUIAKTUKE KOPPYIIIMOHHBIX U MHBIX TIPABOHAPYIICHUH.

IIpumeHeHne Mep MO IpPENOTBPAILECHUI0 KOH(JIMKTA HMHTEPECOB MOXKET OCYILECTBIATHCA IIO
VMHUIIMATUBE TOCYJApCTBEHHOTO CIIyXallero, M He CBA3BIBATBCSI C €ro OOS3aHHOCTSIMH,
YCTAHOBJICHHBIMU 3aKOHO/IATEILCTBOM O FOCYJaPCTBEHHOMH CITyk0e M IPOTUBOJEHCTBUM KOPPYIIIIUY.
Hanmpumep, oOpaiiieHue rocyIapcTBEHHOTO CIYXalllero C XOAaTaliCTBOM 00 YCTaHOBJICHUH
COOTBETCTBYIOIIEH KOMHMCCHEN, UMEIOTCS JIM WM OyIOyT JIM UMEThCS B KOHKPETHOM CJIOKMBLIEHCS
WJIM BO3MOXKHOM CUTyallul TIPU3HAKW HAPYIIEHUS UM TPeOOBaHUI 00 yperyImpoBaHUU KOH(IMKTA
VHTEPECOB.

[IpenoTBpallieHre WM yperyaupoBaHue KOH(JIMKTA MHTEPECOB MOXKET COCTOATh B M3MEHEHUU
JOJKHOCTHOTO MM CITy’ke0HOTO MOJIOKEeHHUsI TOCYJapCTBEHHOTO MIM MYHUIMIIAIBHOTO CITy:Kallero,
SBJISIIOILETOCs. CTOPOHON KOH(JIMKTa HMHTEPECOB, BIUIOTh JO €ro OTCTPAHEHUsl OT HWCIIOJIHEHUs
JOJDKHOCTHBIX (CITy’KeOHBIX) 00s3aHHOCTE! B YCTAHOBJIEHHOM IOpsIAKE, U (WJIM) B OTKa3e ero or
BBITOJIbl, SIBUBLIEHCS IPUYMHON BOBHUKHOBEHUS KOH(JIMKTOB HHTEPECOB.

HPCILCTaBI/ITeJ'IIO HaHUMATEd Hapdaady ¢ UBMCHCHUEM [JOJIKHOCTHOTO WJIN CJ'Iy>KC6HOFO ITOJIOKEHU A
rpaxaaHCKOro Ciyxamero HGO6XOILI/IM02

MCMOJIb30BaTh MEXaHU3M IPOBEPOK, MpeaycMoTpeHHbI [TosokeHnem o mpoBepke 10CTOBEPHOCTH U
MOJIHOTHI CBEJEHUH, MPEACTaBIsEMBIX I'pakJIaHaMH, MPETEHAYIOIIMMHU Ha 3aMellleHne J0JDKHOCTeN
(pennepaibHON TOCYIAPCTBEHHOM CITyKObI, ¥ (hpeiepaIbHBIMA TOCY/IapPCTBEHHBIMH CITYKAaIllUMU, U
cobmonenusi enepabHBIMA TOCYJAPCTBEHHBIMU ~CITyKAllMMH TPEOOBaHUII K  CITy:)KEOHOMY
MOBE/ICHUIO, YTBEep:KIeHHHIM YKa3oMm [Ipesunenta Poccuiickoit ®eneparmu ot 21 centsops 2009 r.
N 1065 (mpu HaJM4YMU OCHOBaHMS, YCTAHOBJEHHOro myHkToMm 10). B 3Toil cBs3u HeoO6Xxoaumo
YUUTBIBATh, UTO cTaTher 59.3 denepaibHoro 3akoHa N 79-D3 ycTaHOBJIEH ClielMaIbHbIA MOPSIIOK
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MPUMEHEHM S B3bICKAHMH 32 KOPPYIIIMOHHbIE [TPABOHAPYILEHHUS;

aKTHBHEE TPHBJIEKATh COOTBETCTBYIOIIME KOMHWCCUHM Uil BBIPAOOTKH Mep MO MpPeA0TBPAICHUIO
KOH(JIMKTa MHTEpecoB. B yacTHOCTH, B TeX CHTyauusix, Korga TpeOyeTcss OCYyIIECTBUTH OLCHKY
OEWUCTBUII TOCYAAPCTBEHHOIO CIIy’KAlllero, yCTAHOBUTbh HAJIMYME WM OTCYTCTBHE MOJy4aeMOll UM
BBITOJIbI, & TAKKE OCYLIECTBUTh IPOPUIAKTUIECKOE BO3/IEHCTBHE.

Tak, Ha OCHOBaHMU COOTBETCTBYIOIETO MPEJACTABICHUs, MPEIyCMOTPEHHOTO MOMIMYHKTOM "B"
nyHkta 16 ITojokeHHss 0 KOMHCCHUSX 1O COOJIOACHUI0 TPeOOBAaHWHA K CIIy:KeOHOMY ITOBEICHUIO
(penepasibHBIX TOCYIApCTBEHHBIX ~ CIYXKAlMX MW  yPEeryJIMPOBAHUI0 KOH(JIMKTA HHTEPECOB,
yTBepxkaeHHoro YkasoMm Ilpesunenta Poccuiickoit ®enepauuu ot 1 miong 2010 r. N 821, Bompoc
BBIDAOOTKM Mep M0 BBISIBJIGHHMIO M YCTPAHEHUI0 TIPUYMH W YCJIOBHM, CIIOCOOCTBYIOIIUX
BO3HUKHOBEHHUIO KOH(JIMKTA MHTEPECOB Ha TOCYIapPCTBEHHOM CiTykOe, MOKeT ObITh PACCMOTPEH Ha
3ace/laHUU TAHHOW KOMHCCHHU.

B ciayyae ycraHOBJE€HMS NPU3HAKOB JUCLMIUIMHAPHOIO IPOCTYNKa JMOO (pakTa COBEpIICHUS
TOCY/JapCTBEHHBIM  CIYXallUM  JesHUsl, COJEpXkallero IMpU3HaKW  aJIMUHUCTPATUBHOIO
[IPaBOHAPYILEHU s UM COCTaBa PECTYIIEHUS, JaHHas UH(OPMAaLHs IPEe/ICTAaBIAETCs pyKOBOAUTEITIO
rOCyJapCTBEHHOTO OpraHa /Jjisi pelieHusi BOMpoca O TMPOBEISHUU CIIy)KEOHOW TIPOBEPKH W
IPUMEHEHUs] Mep OTBETCTBEHHOCTH, IPELyCMOTPEHHBIX HOPMATHBHBIMU IIPAaBOBBIMU aKTaMU
Poccmiickoit  Peneparu, auO0  mepenaercs B IPAaBOOXPaHUTENbHbIE ~ OpPraHbl MO
MO/JBEJOMCTBEHHOCTH.

MOHMTOPUHTI TPAaKTUKU PACCMOTPEHMS CJIydyaeB KOH(IMKTa HHTEPECOB HA TOCYAAPCTBEHHOU
ciyx6e, mpoBoauMbIi Mun3apaBcompasutus Poccun B 2011 1., a Takxke aHam3 WHOPMALIUU O
AesATeIbHOCTH KOMHUCCHI TIOKa3all, YTO HauboJiee YacTo paccCMaTpUBAEMbIMU CITyYasiMU KOH(IIMKTA
MHTEPECOB SIBJISIOTCS: COBEPIIEHUE NEHCTBUM, MPUHATHE PEIIeHU B OTHOLIEHUHM POACTBEHHUKOB,
AOpy3ed, AEJIOBBIX MAPTHEPOB TOCYJAPCTBEHHOIO CIIYKAIIEero; BbIIOJHEHHE T[OCIEIHUM WHOU
OIJTauMBaeMol paloThI, BJIAJEHHE TOCYAAPCTBEHHBIM CIIYXKAIIUM IEHHBIMH OyMaramu, aKIUsMH
(TonsiIMM  y4acTusl, NassMM B YCTaBHbIX (CKJIQJOYHBIX) KanmUTaJaX OpraHu3aluil), 3amelleHue
JOJKHOCTY B KOMMEPYECKHX Y HEKOMMEpPYECKMX OpraHu3alusx I0Cjae€ YBOJIbHEHUS C
rOCyJapCTBEHHON CIY)ObI, €CJIM OTJIe/IbHbIe (PYHKIMHM TOCYJApPCTBEHHOTO YIpPABJICHUS JIaHHBIMU
OpraHW3allMsMA BXOJWJIM B JOJDKHOCTHBIE (CITykeOHble) OOSI3aHHOCTH T'OCYAapCTBEHHOTO
CITyKallero.

TunoBbie cutyanuu KOH(JIHKTA HHTEPECOB HA roCyAapCcTBeHHOM caykoe Poccuiickoit
deepanuu U MOPSIIOK UX yP eryJIupOBaHUA
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1. KoH(pIMKT HHTEPECOB, CBS3aHHbIH C BbINOJHEHNEM OTAEJbHBIX (DyHKIMT
rocyJapCTBeHHOr0 YNPaBJeHUs B OTHOIIIEHHH PO/ICTBEHHUKOB H/WJIN WHBIX JIMII, C
KOTOPBHIMH CBSI3aHA JNYHASI 3AaMHTEPECOBAHHOCTD IOCYy1apCTBEHHOI0 CJIOy>KaIero

1.1. Onucanue curyauumn

["ocynapcTBeHHbIN ClTysKallluid y4acTBYET B OCYIIECTBIIEHUH OTAEIbHBIX (DYHKIIMI TOCYJapCTBEHHOTO
yIpaBJeHUs1 W/WIN B IPUHATUU KAJAPOBBIX PEIIEHUI B OTHOLLIEHUU POJICTBEHHUKOB W/WJIM UHBIX JIMII,
C KOTOPbIMU CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTDb TOCYIaPCTBEHHOI'O CITYKaIlIero.

Meps! peOTBpaIleHNs U YPEryJIMPOBaHUs

I'ocynapctBeHHOMY cilyKallleMy cJielyeT YBEIOMHUTb O HaJMYUM JIMYHOW 3aWHTEPECOBAHHOCTU
MPeCTaBUTEsI HAHMMATESl M HEMOCPEJCTBEHHOIO HaualbHUKA B TMCbMEHHOM (hopMe.

[IpencraButenio HaHMMATENs] PEKOMEHIYETCS OTCTPAHUTh TOCYAAPCTBEHHOTO CIyXallero oT
WCTIOJTHEHU S IOJDKHOCTHBIX O0SI3aHHOCTEH, TTPe/IIoIaraloix HermocpeACTBEHHOe B3aUMOICHCTBUE C
POACTBEHHUKAMU W/WIM WHBIMU JIMIAMH, C KOTOPbIMU CBSI3aHA JIMYHASI 3aWHTEPECOBAHHOCTD
roCyJJapCTBEHHOTO ciyxaiero. Hanmpumep, pekoMeHyeTcsi BpEMEHHO BBIBECTU T'OCYJapCTBEHHOTO
CIIy’Kalllero M3 COCTaBa KOHKYPCHOM KOMHCCHM, €CIM OJHMM M3 KaHAMJATOB Ha 3aMelleHue
BaKaHTHOW JIOJDKHOCTU TOCYIAPCTBEHHOM CITYKOBI SIBJISIETCS €r0 POJICTBEHHHUK.

Kommenrapuii

Ocy1iecTBiieHHE TOCYJAPCTBEHHBIM CIIYKAIIUMM (PYHKUMI TOCYAapCTBEHHOIO YIpPaBJICHUs WIU
yyacTie B NPUHATAM KaJpPOBBIX pEIIEHWH B OTHOILEHUM POJACTBEHHHUKOB SIBJISETCA OJHOW W3
HanOosiee SBHBIX CUTyalid KOH(uuKTa uHTEepecoB. CyIIECTBYeT MHOXKECTBO pPa3HOBUAHOCTEH
NOI00HOM CUTYallK, HATIPHMED:

- TOCYJAPCTBEHHBIN CITYXKAIIH SIBJISIETCS YWIEHOM KOHKYPCHOW KOMHUCCHM Ha 3aMellleHre BaKaHTHOM
JOJKHOCTU TOCYIapCTBEHHOTO oprasa. [Ipy 3ToM oHUM U3 KaHIUAATOB HA BAKAHTHYIO JIOJKHOCTH B
9TOM I'OCyIapCTBEHHOM OpraHe sIBJISIETCS] pOJCTBEHHUK IOCYIaPCTBEHHOIO CIYXKaIlero;

- TOCYJApCTBEHHBIM CIIyKalllMi SBJIAETCA WIEHOM AaTTECTAllMOHHOM KOMMCCUU (KOMMCCUM T10
YPETYJIMPOBAHUIO KOH(JIMKTa HMHTEPECOB, KOMHCCHUHM IO MPOBEJCHHUIO CITy’KEOHOH TMPOBEPKH),
KOTOpasl IpPUHUMAET pelleHue  (IPOBOAWUT NPOBEPKY) B  OTHOLIEHMHM  POJCTBEHHHMKA
TOCY/IapPCTBEHHOI'O CJTYKAIlEro.
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[Tpu 3TOM HEOOXOUMO OTMETHUTh, UTO JAJIEKO He J0O0e BHITOJHEHUE (PYHKIMIA FOCYAapCTBEHHOTO
yIpaB/ieHUs] B OTHOILIEHUM POJCTBEHHUKOB BlieYeT KOH(IMKT HMHTepecoB. B uacTHOCTH, eciu
rOCY/IapCTBEHHBII CIIy KalllMil [TPeJOCTaBIISIeT TOCyJapCTBEHHBIE YCIIYTH, MOTy4YE€HUE KOTOPBIX OAHUM
3asBUTENIEeM He BJIEYeT OTKa3a B MPEAOCTABICHUU YCIYTd APYTMM 3asBUTENSAM, U MpPU STOM He
00J1a/1aeT JUCKPEIIMOHHBIMU MTOJTHOMOYHSIMU, TIO3BOJISTIONIMMU OKa3bIBATh KOMY-JIMOO NIPEANIOUTeHUE,
BEPOSITHOCTh BO3HMKHOBEHMSI KOH(JIMKTa WMHTEPECOB TPU MPEAOCTABJICHUM TaKUX YCIyTr
POACTBEHHUKAM B 6OJILHII/IHCTB6 CJIy4acB ABJIACTCA HE3HAYUTEJIHHOM.

2. Ko aukT uHTEpEeCcoB, CBA3aHHBIN ¢ BHINOJHEHHEM HHOM OMJIaYnBaeMoi padoThl

2.1. Onucanue cutyauuun

['ocynapcTBeHHbII CilyKallluil, €ro pOACTBEHHUKU WJIM MHbIE JIMLA, C KOTOPBIMU CBSI3aHa JIMYHAs
3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO CIIYXKAIEro, BBIMOMHSAIOT WJIM COOUPAIOTCS BBIMOIHSTDH
OITauMBaeMyi0 pa®OTy Ha YCJOBUSIX TPYIOBOTO WM TPakAaHCKO-TIPABOBOTO JOTOBOpa B
OpraHu3alyy, B OTHOIIEHUM KOTOPOUW TOCYJapCTBEHHBIM CIyXKallluid OCYLIECTBIISIET OTIEJbHbIC
(pyHK1IMM rOCYyJapCTBEHHOTO YIPaBJICHUS.

Meps! peOTBpaIleHNs U YPEryJIMPOBaHUSA

l'ocynapcTBeHHBI  CiTyKalliMii  BOpaBe C MPeABApPUTEIbHBIM  YBEJOMJIEHUEM ITPEJCTaBUTEIIs
HAHUMATEJIsl BHIIOJHATh MHYIO OIIAYMBAaEMYI0 PaOOTy, €CJIM TO HE TMOBJICUET 32 COO0M KOH(IIMKT
MHTEPECOB.

VBeaOMUTENbHBI TOPSAJOK  HAIpPaBJIEHUS TOCYJApPCTBEHHBIM — CHIyKAallMM  IPEACTAaBUTEIO
HaHuMare s MHPOPMALUMK O HAMEPEHUH OCYILECTBJIATh MHYIO OIUIauMBaeMylo paboTy He TpeOyer
MOJyYeHUs] COIJIacusl MpejAcTaBUTENsl HaHumartens. [lpeacraBurenb HaHMMateslsi HE BIpaBe
3aIlpPeTUTh FOCYAAPCTBEHHOMY CJTy’KaIlleMy BBIIIOJHATH UHYIO OIUIAYMBAEMYI0 padoTy.

Bmecre ¢ TemM, B ciyyae BO3HMKHOBEHHMS Y TOCYIapCTBEHHOTO CIIyXkKallero JIMYHOM
3aMHTEPECOBAHHOCTHU, KOTOpad HNPHUBOAWUT WIM MOXET IPUBECTU K KOH(bHHKTy HWHTEPECOB,
rOCYapCTBEHHBIN CITyXkalliuii 00s13aH MPOUH(GOPMHUPOBATH 00 3TOM INPEACTABUTENS] HAHUMATENS U
HETNOCPEJCTBEHHOTO HauyaJbHUKAa B NHUCbMEHHOM ¢opme. OnpeneneHue CTENEHU CBOEH JIMYHOW
3aMHTEPECOBAHHOCTH, SIBJISIONIEHCS KBATM(UIMPYIOIMM MPU3HAKOM BO3HMKHOBEHHS KOH(IMKTA
MHTEPECOB, OCTAeTCA OTBETCTBEHHOCTBHIO CAMOTO TOCYJapCTBEHHOIO CIy’KAaIllero CO BCEMH
BBITEKAIOIIMMH U3 3TOTO I0PUANIECKUMU TTOCTIEICTBUSMMU.
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[Tpu HanMuMK KOH(IMKTAa UHTEPECOB UM BO3MOKHOCTH €r0 BOSHUKHOBEHU S TOCYJAPCTBEHHOMY
CIIy’KallleMy PEKOMEHAYETCs OTKa3aTbCsA OT MNPEMJIOKEHUU O BBIIIOJHEHUM WHOW OIIAYMBAEMOM
paboTHl B OpraHW3aldd, B OTHOIIEHHWH KOTOPOM TOCYJApCTBEHHBIA CIIYKAIIUH OCYIIECTBIISIET
OTJEeJIbHbIE (DYHKIIMU TOCYJAPCTBEHHOTO yIIPaBJICHUS.

B ciydae ecniv Ha MOMEHT Havasia BBIIOJHEHUSI OTAEIbHBIX (DYHKIIUI TOCYIapCTBEHHOTO YITPABJIEHUS
B OTHOIIEHUM OPraHW3aIlMU TOCYJAPCTBEHHbIM CITyKalllUil YK€ BBIIOJHSUT WM BBHIMOJIHSIET B HEH
UHYI0 OIUIAYMBaeMyl0 paboTy, cjelyeT YBEJOMHUTh O HAJIWUYUM JIMYHOW 3aMHTEPECOBAHHOCTU
MIpe/ICTaBUTEIIsl HAaHUMAaTe sl U HEeTIOCPEJCTBEHHOTO HavyajlbHUKA B mUchbMeHHOU ¢dopme. [Ipu sTom
PEKOMEHyeTCsl OTKA3aThCsl OT BBIMOJIHEHUS] MHOM OIUIauYMBaeMoi paObOThl B JAHHOUN OpraHu3alvy.

B CJIydae €CJIM Ha MOMEHT HavaJla BbIIIOJIHEHUA OTACJIbHbIX CI)yHKL[I/Iﬁ roCyapCTBEHHOI'O YIIPaBJICHUA
B OTHOIICHUM OpraHu3aliii pPOACTBEHHHUKH TIOCYJapCTBEHHOIO CJIYXXAIlCro BBIIIOJIHAIOT B Hel
OIJIaYMBaCMYy1o pa60Ty, caIeayer  yBeAOMUTL O  HaJIM4UU JINYHON 3AaUHTEPECOBAHHOCTU
NpEACTAaBUTEIIA HAHUMATEJIA U HEIMOCPEACTBEHHOIO Ha4YaJIbHUKA B MMMCbMEHHOU (I)OpMe.

B ciydyae eciM rocyJapcTBEHHbBI CIYXAIUA CaAMOCTOSITENIbHO HE MPEANpPUHSIT Mep o
yperyJMpoBaHMI0 KOH(IMKTa HHTEPECOB, MPEJACTABUTEIII0 HAHUMATE/IST PEKOMEHIYETCSI OTCTPAHUTD
rOCyJapCTBEHHOIO CIIyXaIllero OT WCIOJHEHUSI TO/UKHOCTHBIX (CITyKeOHBIX) OOSI3aHHOCTEH B
OTHOILICHUM OpPraHW3allid, B KOTOPOHM TOCYJApCTBEHHbBIA CIyXKaIlUi WA €ro pPOACTBEHHUKH
BHITIOJTHSIOT MHYIO OIIaYMBaeMylo padoTy.

Kommenrapuii

B cootBerctBUM ¢ yacThio 2 ctaThu 14 ®PenepanbHoro 3akoHa N 79-®3 rpakJaHCKUIl CTyKalui
BIIpaBE C MPEJBAPUTENILHBIM YBEJIOMJIEHMEM NPEACTaBUTENs HAHUMATEJs BBIIOJIHATh HHYIO
OIUIaYMBaeMyIo paboTy, €CJIM 3TO He TOBJIEYeT 3a cO00 KOH(IMKT nHTepecoB. I1pu 3ToM cutyarus,
NIPY KOTOPOW TpakAaHCKUI CITyKaIlIMi MOJTydYaeT Wik COOMPAeTCs MOTyYUTh MaTEPUATIbHYIO BHITOLY
OT OpraHu3alliy, Ha JesITeJIbHOCTh KOTOPOU OH MOKET MOBJIMATh CBOUMU JEHCTBUSMU U PELICHUSIMU,
ABJIAETCS TUIAYHBIM IIPUMEpPOM KOH(JIMKTa MHTEpecoB. B  naHHOM ciydae JM4YHas
3aMHTEPECOBAHHOCTD T'PAKAAHCKOrO CIIyXKalllero MOXET HEraTMBHO BJIMATh HA MCIIOJIHEHHWE WM
JOJDKHOCTHBIX 00SI3aHHOCTEH U MOPOXKIATh COMHEHHUS B €r0 OECIPUCTPACTHOCTH M OObEKTHBHOCTH.

JleficTByioliee 3aKOHO/ATENICTBO HE YCTAHABJIMBAET MPSMBIX OIPAHUYEHUI Ha TPYAOYCTPOWCTBO
POJCTBEHHUKOB T'OCYJAapPCTBEHHOTO Ciyxariero. Tem He MeHee, CHTyallusl, KOIJla POJACTBEHHUKH
rOCY/IapCTBEHHOTO CJIyKalllero BJIAJCIOT MPOBEpseMON UM OpraHu3aiideii, padoTaloT B Hell Wiu
yCTpauBaIoTCs B Hee Ha padoTy, M0 CYTH, CXOXKa C CUTyalluel, pACCMOTPEHHOU B yHKTe 1.1 gaHHOTrO
o030pa. B coorBercTBUM ¢ 4acThio 3 crtathu 19 ®epepanbHoro 3akoHa N 79-®3 moxa smaHOM
3aMHTEPECOBAHHOCTBIO TPAKJAHCKOTO CIIyKallero, KOTOpas BIUsSET WM MOXET TOBJHUSTH Ha
00BEKTUBHOE UCIIOJHEHNE UM JJOJKHOCTHBIX 00SI3aHHOCTEH, MOHUMAETCS] BO3MOXKHOCTD MOJTyYeHUST
I'paXJAHCKUM CJTYKAIllMM TPH WICTIOJTHEHUH JOJDKHOCTHBIX OOSI3aHHOCTEH JIOXOJOB HE TOJIBKO JIJIs
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CaMoOro rpaxJaHCKoro Cj1yxamero, Ho u jid 4JIC€HOB €ro CEMbU UM pAlda MHBIX JIUILIL.

Crnemyer yka3aTh, YTO IO WHBIM BHAAM TOCYJApPCTBEHHOW CIYXObI YCTaHOBJIEH OoJiee KEeCTKUN
3alpeT Ha OCYIIECTBJICHHE WHOH OrulauMBaeMoil paboThl. Tak, B 4aCTHOCTH, COTPYAHUKY OPraHOB
BHYTPEHHUX JIeJI 3ampelnaeTcs: padoTaTh IO COBMECTHTEILCTBY HA TIPEIIPUATHSAX, B YUPESKACHUAX U
OpraHu3alusAX, HE3aBUCHUMO OT (POPM COOCTBEHHOCTH, HE BXOISIIMX B cHUcTeMy MUHUCTEpCTBa
BHYTpeHHuX jei Poccuiickoit deaepanyu, 3a UCKIIOYEHUEM MPENOAABATENbCKOM, HAYYHOI U MHOW
TBOpYECKOW JesTenbHOCTU. [Ipy 3TOM mpenofaBaTenbcKas, Hay4dHass M UWHAs TBOpYecKas
JesATEeIbHOCTh HE MOXET (PUHAHCUPOBATHCS MCKIIOYUTEBHO 3a CUYeT CPEeJCTB HMHOCTPAHHBIX
roCyJIapCcTB, MEXIYHApPOJHBIX W WHOCTPAHHBIX OpraHU3allid, WHOCTPAHHBIX TPakIaH W JIUIl Oe3
IpaXx/IaHCTBA, €CJIM MHOE HE MPeyCMOTPEHO MEXIyHAPOJHBIM AoroBopoM Poccuiickoit ®eneparyu
WM 3aKoHoJarebcTBoM Poccuiickont denepanuu (dacts 4 crarbu 34 depepanbHoro 3akoHa ot 30
HOs1Opst 2011 r. N 342-®3 "O cnyxbe B opraHax BHyTpeHHUX jaen Poccuiickoii ®epepanun u
BHECEHUU U3MEHEHUN B OTJEJIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickon denepauuun”).

2.2. Onucanue cuTyauuu

['ocynapcTBeHHbII ClTyKalllil, ero POACTBEHHUKU WM WHbIE JIMIA, C KOTOPHIMHU CBSI3aHA JTUYHAS
3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CIIYXKAIlero, BHIMOJHSIOT OIUIAYMBaeMyl0 padoTy B
OpraHu3alluM, TMPEAOCTABIAIIIEH TIUIaTHble yCAyrd Apyrod opraHuzauuu. llpu  3sTOM
rOCYJApCTBEHHBIA CIIyKalIUil OCYIIECTBJISIET B OTHOIIEHWUM TOCTEIHEN OTHe/bHble (PYHKIMH
rOCY/IapCTBEHHOT'O YITPABJICHHUSI.

Meps! IpeJOTBpAIEHHS U yPeryIupoBaHusl

[Tpu HampaBieHUM MPeICTABUTENI0 HAHUMATes MpeABAPUTEIbHOTO YBEJOMJICHUSI O BBIOJHEHUU
MHOMH OIlTaYrBaeMoi padoThI TOCYJAPCTBEHHOMY CITyXkKaIlleMy CJIeAyeT IMOJHO U MOJPOOHO U3JI0KHUTD,
B KaKOW CTENEeHU BBIMOJHEHUE UM 3TON pabOThI CBA3AHO C €ro JOKHOCTHBIMU 00s13aHHOCTAMU. [1pu
9TOM PeKOMEH/IyeTCsI OTKa3aThCsl OT BHIITOJIHEHHS MHOM OTUIAYMBaeMOU pabOThI B OpraHU3aIliH.

B ciydae, ecim Ha MOMEHT Hauaja BBIIOJIHEHUS OTHENbHBIX (PYHKIMHA TOCYAAPCTBEHHOIO
YIpaBJI€HUsI B OTHOIIEHUM OPraHU3alluM, TMOJyYalollel IUIaTHble YCIyrd, pPOJCTBEHHUKHU
rOCyJapCTBEHHOTO CIIYXAIero ye BBHIINOJHSIM OIUIaYMBaeMylo pa0oOTy B OpraHu3aluy,
OKa3blBAIOIEH IUIATHBIE YCIYTH, CJedyeT YBEAOMHUTb O HAJIMYMU JIMYHOW 3aMHTEPECOBAHHOCTU
MpPeJCTaBUTEIs] HAHMMATE Sl U HENOCPECTBEHHOIO HauaIbHUKA B TMCbMEHHOM (hopMe.

[TpeacraBuTei0o HAHUMATESI PEKOMEH/IyeTCsI MOJPOOHO PACCMOTPETh OOCTOSATENIHLCTBA BBITOJHEHU ST
rOCY/IapCTBEHHBIM CJTyKalllUM MHOH oriaurBaeMoit padotel. Oco0oe BHUMaHUE CIelyeT yIeNusiTh
(pakTam, yKaspIBAIOIIMM Ha BO3MOXXKHOE MCIOJb30BAHUE TOCYJAPCTBEHHBIM CIIyKaIllUM CBOUX
MOJHOMOYMH 7151 TOTy4eHUs1 AONOJTHUTEILHOTO 10X0/1a, HAllpUMep:
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- YCIIYI'Y, IPeA0CTaB/IsieMble OpraHU3aliei, OKa3bIBaOIIe TIATHbIE YCIIyTH, CBSI3aHbI C
JOJKHOCTHBIMU OOSI3aHHOCTSIMU TOCYIaPCTBEHHOTO CITYKAIIEero;

- TOCY/IAPCTBEHHBII CITyKallIUi HETIOCPEACTBEHHO YYacTBYET B ITPEAOCTABICHUN YCIIyT OPraHU3alluHm,
MOJTyYalollel TUIaTHbIE YCIIyTH;

- OpraHu3alysl, OKa3bIBaoIAs IJIATHBIE YCIIYTH, PETYJISPHO MPEIOCTaBISAET YCIyTH OpPraHnu3alusiM, B
OTHOIIEHUM KOTOPBIX TOCYJApCTBEHHbI CIyKallMid OCYIUECTBISET OTAeJbHble (DYHKIMU
rOCY/IapCTBEHHOI'O YIIPABJIEHUS U T.JI.

[Mpu oOHapyxeHMHM NOAOOHBIX (DAKTOB TMPECTABUTENI0 HAHUMATENsl PEKOMEHIYeTCsl NpPUHSTDH
pelIeHre O TOM, YTO BBIINOJHEHUE MHOHM OIUIauMBaeMOil padOThl BjieYeT KOH(IMKT MHTEPECOB U
OTCTPaHUTh TOCYJAPCTBEHHOTO CIIyXKaIlero OT WCIOJHEHUS [OJUKHOCTHBIX — (CITyKEeOHBIX)
00513aHHOCTE! B OTHOILICHUH OPTraHU3allny, TIOTyYalolIel UIaTHBIE YCITYTH.

KommeHnTapuii

[Ipu peryaupoBaHMM MOJOOHBIX CHUTyalMid OCOOOTO BHMMAaHMs 3aCIyKMBAIOT CJIydau, Korjaa
OpraHu3alysi, OKa3plBaolas IIATHbIE YCIIYTH, IPEJOCTaBIIsIeT OpraHU3al|K, OJyYalollel IJIaTHbIe
YCIIyI'H, HAPSMYIO CBSI3aHHBIE C JOJDKHOCTHBIMU OOSI3aHHOCTSIMM TOCYJAPCTBEHHOIO CJIy:Kalllero,
HarprMep, KOHCYJIBTUPYET N0 MOPSAKY MPOBEJCHHUsI MMPOBEPOK, MPOBOAUT pabOThl, HEOOXOMMBbIE
IJIl YCTpPaHEHUs1 HApYyLEHUH, TOTOBUT HEOOXOAMMBIE [IOKYMEHTHI JIsl MpeICTaBleHUs HUX B
rOCy/JapCTBEHHblE OpraHbl U T.1. B 3TOM ciy4yae rocyAapCTBEHHBI CIIyXalluid HE TOJIbKO
OCYILECTBJISAET OTJENbHBIE (PYHKIMUA T'OCYJAapPCTBEHHOI'O YIPAaBJIECHUs B OTHOLUEHWU OpraHU3alyH,
KOTOpasi IPUHOCUT WM MPUHECTAa eMy (€ro poJCTBEHHUKaM) MaTepUaIbHYyIO BBI'O/Y, HO U, IO CYTH,
OLIEHMBAET Pe3yJIbTaThl COOCTBEHHOM padOThI.

2.3. Onucanue cuTyauuu

['ocynapcTBEeHHBIN CiTysKallMid, €ro POACTBEHHUKHU WJIM WHbIE JIMIA, ¢ KOTOPbIMU CBSI3aHA JIMUHAs
3aMHTEPECOBAHHOCTh TOCYJApPCTBEHHOTO CIIYXKAIllero, BBIIOJHSAET OIUIAYMBAaEMyl0 padoTy B
OpraHu3aIvy, KOTOpasi sIBJISETCS] MATEPUHCKOM, JOYEPHEH WM MHBIM 00pa3oM adprIMpOBaHHOM C
MHOW OpraHu3aluen, B OTHOIIEHUH KOTOPOU FOCYJAPCTBEHHBIN CIIy Kallliil OCYHIECTBIISET OT/AEIbHbIE
(pyHKIIMM TOCYAapCTBEHHOTO YIPABJICHHUS.

Meps! IpeJOTBpAIEHHS U YPeryIupoBaHusl

[Tpy HampaB/ieHUM NPEICTAaBUTENI0 HAHUMATEJsS MPEeIBAPUTEIBHOIO YBEJOMJIEHUS O BBIIOJIHEHUU
MHOH OIUIaYMBaeMON padOThl TOCYAAPCTBEHHOMY CIIyXKaIlleMy CIeAyeT MOJHO HW3JI0XHUTh, KaKUM
00pa3oM opraHu3anysi, B KOTOPOR OH COOMPAETCsI BHIMOJIHSATH MHYIO OIIAYMBaeMylo paboTy, CBsI3aHa
C OpraHM3alysiMM, B OTHOUIEHMM KOTOPbIX OH  OCYIIECTBJSIET  OTJeJbHble (PYHKIMU
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rOCy/lapCcTBEHHOrO ynpasjieHus. [Ipu 3ToM pexkomeHayeTcsi OTKa3aTbCsl OT BBHIIIOJHEHUS WHOW
oIjlaynMBaeMoi paboOTl B MATEPUHCKUX, [JOYEPHUX U HUHBIM 00pa3oM apuimpoBaHHBIX
OpraHu3alusx.

B ciydae eciiv Ha MOMEHT HayaJla BBIIIOJHEHUSI OTAEIbHBIX (DYHKLMI rOCY1apCTBEHHOT'O YIIpaBJIEHUS
B OTHOLIEHWU OpraHU3alUM POJCTBEHHUKM TOCYAAPCTBEHHOIO CIIyXkKAaIIero YxkKe BbIIOJHIN
oriauMBaeMylo padoty B adpuIMpOBaHHOW OpraHW3aIvd, CJIeyeT YBEJIOMHUTh O HAJTMUUU JTMYHOU
3aMHTEPECOBAHHOCTH MPEACTABUTENIsI HAHMMATEJ sl U HENOCPEICTBEHHOIO HauyaJIbHUKA B TUCbMEHHOM

dopwme.

[IpencraBuTenio HaHUMATENsl PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOTO CIIyXKaIllero OT
UCTIOJTHEHU I TOJKHOCTHBIX (CITy)KEOHBIX) 00s3aHHOCTEW B OTHOLIEHNM OPraHU3alliH, SIBJISIOMIEHCS
MaTEePUHCKOMW, JOYEPHEN WM MHBIM 00pa3oM ad@UIMpoBaHHON C TOW OpraHu3alei, B KOTOpOu
rOCYapCTBEHHBIN CITyXKAIIUiA BBHITOJHSIET UHYIO OIUIAYMBAEMYI0 padoTy.

2.4. Onucanue cuTyauuu

[ocynapcTBEeHHBIN CITyXallyii Ha TUIATHOM OCHOBE YYacTBYET B BBIIIOJHEHUU PaOOTHI, 3aKa3YNKOM
KOTOPO# SIBJIAETCS FOCYIaPCTBEHHBI OpraH, B KOTOPOM OH 3aMellaeT 10/ KHOCTb.

Meps! peOTBpaIleHNs U YPEryJIMPOBaHUSA

[IpeacraButenio HaHUMAaTeNsl PEKOMEHAYETCSA YKas3aThb TIOCYAAPCTBEHHOMY CIyXKalleMy, 4YTo
BBINIOJTHEHHE MTOJOOHOI MHOW OIIauuBaeMoil paboThl BjieueT KOH(IIMKT UHTEpecoB. B ciyyae ecnu
rOCY/IapCTBEHHBII CIIy’KalllMil HE MPpeIPUHUMAET Mep MO YPEryJMpoBaHUI0 KOH(IUKTA UHTEPECOB U
HE OTKa3blBAaeTCsl OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHIYETCSl PacCMOTPETh BOMPOC 00
OTCTPaHEHUHU T'OCYIaPCTBEHHOI'O CJIYKalIero OT 3aMeIaeMOoi JOKHOCTH.

BaxHO OTMETHTb, YTO HENPUHATHE T'OCYJAPCTBEHHBIM CIIyKAllUM, SIBJISIOUMMCS CTOPOHOMU
KOH(JIMKTa MHTEPECOB, MEp IO NpPEeJOTBPAILEHUI0 WM YPEryJMpOBaHUI0 KOH(JIMKTa MHTEPECOB
ABJIAETCSl  MPaBOHAPYILIEHWEM, BJIEKYIIMM YBOJbHEHHME TIOCYyJapCTBEHHOIO  CIIyKallero ¢
rOCyapCTBEHHOM CITYKOBI.

2.5. Onucanue cuTyauuu
[ocynapcTBeHHbI CTyKalllMii y4acTBYeT B MPUHSITUM pEIIeHUs] O 3aKyNKe TroCyIapCTBEHHBIM
OpraHom TOBapOB, ABJIAIOLINXCS pe3yJibTaTaMu WHTEJJIEKTyaJIbHOM NEeSITEILHOCTH,
UCKJTIOYUTETbHBIMU MPaBaMU Ha KOTOpble 00JalaeT OH caM, ero POACTBEHHUKHU WM WHBIE JIUIA, C

KOTOPBIMU CBA3aHA JIMYHAA 3aMHTCPECOBAHHOCTDb TOCYJAPCTBEHHOT'O CIIYKAIIETO.

Meps! IpeOTBpAICHNS U YPEryJIMPOBaHUS
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l'ocynapctBeHHOMY cilyKallleMy cJielyeT YBEIOMHUTb O HaJMYUM JIMYHOW 3aWHTEPECOBAHHOCTU
MpeCTaBUTElIsl HAHUMATEN sl M HEelOCPEICTBEHHOTO0 HayalbHUKA B MUChbMEHHOH (opme. [lpu sTom
PEKOMEHJyeTCsl, [0 BO3MOKHOCTH, OTKa3aThCsl OT YUaCTUsI B COOTBETCTBYIOIIEM KOHKYpCE.

HpeIICTaBI/ITeJIIO HaHUMATEJIA PEKOMEHAYETCA BBIBECTU TOCYAAPCTBCHHOI'O CIIYXKAIEro M3 CoCTaBa
KOMHUCCHUHU TI0 PA3MCEHICHUIO 3dKa3a Ha BpEMdA IMPOBCACHUA KOHKYpPCA, B PE3YJIbTATEC KOTOPOTO Y
roCy1apCTBEHHOI'O C/IyKallero €CTb JIn4Hasd 3aMHTEPECOBAHHOCTD.

3. KoHdJuMKT WHHTEpeCcOB, CBA3AHHBLIA C BJAJeHHEM
IeHHBIMH OyMaraMu, 0 aHKOBCKHMH BKJIaaMH

3.1. Onucanue cutyauuun

['ocynapcTBEHHBIN CITy KAIMA U/WTH €r0 pOJICTBEHHUKH BJIAJCI0T IIEHHBIMU OyMaramu OpraHu3aliium,
B OTHOLIEHMM KOTOPOM TOCYAAPCTBEHHBIM CIIyXKalUi OCYLIECTBJIAET OTAEIbHBIE (DYHKLINU
rOCY/IapCTBEHHOI'O YIIPABJIEHHUS.

Meps! peOTBpaIleHNs U YPEryIMPOBaHUSA

B cnyyae ecnm rocymapcTBEHHBIH CIYXKAIMA BjajgeeT IEHHBIMH OymMaraMu OpraHu3allid, B
OTHOIIIEHUM KOTOPOW OH OCYIIECTBJISIET OT/ie/ibHbIe (DYHKIIMH TOCYJapCTBEHHOTO YIpPaBJICHWS, OH
00s13aH YBEIOMHThH TIPE/ICTABUTENISI HAHUMATENISI U HEMOCPEACTBEHHOr0 HAaYaJbHUKA O HAIMYUU
JIMYHON 3aWHTEPECOBAaHHOCTM B IHUCbMEHHOW (hopMe, a Takke Iepeiarh IeHHble OyMaru B
JOBEPUTEIIbHOE YIIPaBJICHHE.

Heo6xomuMo OTMETHTH, YTO CyIIECTBYeT MHpoOiemMa BbIOOpa YIMpPaBISIONIEd OpraHu3aliy WA
JOBEPUTENHHOIO  YIPABJISIONIEr0, KOTOPBIM TOCYAAPCTBEHHBI CIyXalluid MOXKET JIOBEPUTD
yIpaBJieHne NPUHAAIeKAIIIMY eMy LeHHIMH Oymaramu. Kpome Toro, nepefava 1eHHeIX Oymar B
JIOBEpHUTENbHOE YIIpaBJIeHHE He 0053aTebHO IMOBJIeYeT MCKII0YeHHe BO3HMKHOBEHHS KOH(IMKTA
MHTEPECOB, TO €CTh, HE BCErJa MOXKET ObITh MPU3HAHA HMCYEPIBIBAIOIIECH MEpOH, B 3TOH CBS3U
rOCYIapCTBEHHBIM CIIy’KalllUM MOXKET ObITh INPHUHSTO JOOPOBOJBHOE peEllleHHe 00 OTUYKICHUH
IIEHHBIX OyMar.

B ciyuae ecnm poACTBEHHHMKHM TOCYJApCTBEHHOTO CIYKAIIEro BJIaAeloT I[EHHBIMU Oymaramu
OpraHM3allMi, B OTHOLIEHUHA KOTOPOM OH OCYILECTBJISIET OTAEJbHbIE (DYHKLMH IOCYAAPCTBEHHOIO
yIIpaBJIeHUsI, TOCYJAPCTBEHHBI CIyXaIluii 00si3aH YBEJOMHUTH TIPE/ICTABUTENsl HAHUMATENS U
HETNOCPEICTBEHHOIO HayaJbHUKA O HAJMYMU JJMYHOM 3aMHTEPECOBAHHOCTH B MHUCBbMEHHOU (POPME.
[Ipu sTOM B ULENAX yperyjupoBaHUs KOH(IMKTA HHTEPECOB TOCYAAPCTBEHHOMY CIIyKallleMy
HEOOXOJMMO pPEKOMEH/IOBaTh POJCTBEHHMKAM TIepefaTh IIeHHble OymMaru B [OBEPUTEIbHOE
yIpaBJIieHue MO0 PACCMOTPETh BOMPOC 00 UX OTUYKICHHH.
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Jlo TpUHATHS TOCYapCTBEHHBIM CIIyKalllM Mep IO YperyJupOBaHUIO KOH(IJIMKTA HWHTEPECOB
IIPEJCTABUTENI0 HAHUMATENsl PEKOMEHAYETCS OTCTPAaHUTbh TOCYAAPCTBEHHOIO CIIyKalllero OT
WCTIOJTHEHUSI JIOJKHOCTHBIX (CITy)K€OHBIX) OOSI3aHHOCTEW B OTHOIIEHWM OPraHM3alliH, IIeHHBIMU
OymaraMu KOTOpOH BJlaJleeT TOCyJapCTBEHHBIN CITy Kallllid WM €r0 pOJCTBEHHUKH.

KommeHnTapuii

JlaHHas cuTyalys B LIEJIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee NpUMeEpaM C BBIIIOJHEHUEM WHOU
orraunBaeMord padotsl. [Ipm 3TOM HEOOXOOWMO YYWTHIBATh, YTO B CIydYae, €CJIM BIaJieHHUe
rOCyJapCTBEHHbIM CIIyKALIUM TPUHOCALIMMHU JOXOJ LIEHHbIMU Oymaramu, akuMsMu (J0JIsMU
y4acTHsl B YCTaBHBIX KalMTalIaX OPraHu3alyii) MOKET MPUBECTU K KOH(JIMKTY HHTEPECOB, OH 00s13aH
niepeaTh NpUHAAJIEKAIINE eMy yKa3aHHbIE LIeHHbIe OyMard B JIOBEPUTEJIbHOE yIIpaBJIeHHE.

,HIIH POACTBEHHUKOB IroCyJapCTBEHHOI'O CJIYKalIEro or paHI/ILICHI/Iﬁ Ha BJIaJCHUC HIEHHBIMU 6YM8.F aMH
HE YCTAaHOBJICHO. Tem HE MCHEEC, Ba’)KHO ITIOHMUMAaTh, YTO HAJIMYUEC B COOCTBEHHOCTH Y POACTBEHHUKOB
roCyJapCTBEHHOI'0  CJIyKallero MNEHHbIX 6yMar opraHu3alyv, Ha JOCATCIbHOCTb KOTOpOfI
FOCyﬂapCTBeHHbIIU/I CJIy)KaH_[I/Iﬁ MOKET IOBJIUATH B XOJ€ HUCIIOJHEHUA JOJIKHOCTHBIX O6H3&HHOCTefI,
TaKXK€ BJICUYCT KOHq)J'II/IKT HHTEPECOB.

[Ipu paccMOTpeHMM NaHHOH CHTyallMM HEOOXOAMMO OTMETUTb, YTO OTCYTCTBYET KOJUIM3HS HOPM
crateir 11 u 12.3 ®enepanvHoro 3akoHa N 273-®3. Cratbs 12.3 ycraHaBimBaeT 0Os3aHHOCTD
nepeiaud IEHHbIX Oymar, akuuil (ojiell yyacTusi, maeB B YCTaBHBIX (CKJIQJOYHBIX) KamMTajlax
OpraHu3aluil) B IOBEpUTENIbHOE YIIPABJIEHUE B LIEJSIX MPEJOTBpAIleHUs] KOH(IUKTa UHTEPECOB, B
cllydae ecsii BJIaJieHHe TUMU IIEHHBIMH OyMaramy MPHBOIUT WM MOXET MPUBECTU K KOH(IIHMKTY
MHTEpPEeCOB. AHAJIOTMYHbIE MOJI0KEHUsI YCTAHOBJIEHB B KAU€CTBE 3allPpeTOB ISl FOCYAAPCTBEHHBIX
clykallux B (peAepaJbHBIX 3aKOHAX, PETYJIMPYIOIIMX IPOXOXKIEHWE Pa3JIMYHBIX BUAOB
rOCyJapCTBEHHON CITyKOBI (I TPakIaHCKOM CITy:KObI - yacTh 2 ctathil 17 depepanabHOrO 3aKOHA
N 79-®3). Takue npeanucanus ABISIOTCS OOIUM AJIs1 BCeX TOCYAaPCTBEHHBIX CIIyKAIlUX 3alPETOM,
CBSI3aHHBIM C TOCYJAPCTBEHHOM CITyKOOH.

B 10 )¢ Bpemsa B crarbe 11 PenepanbHoro 3akoHa N 273-O3 mnpeaycMOTpeHbl MeEpbl IO
MPeJOTBPAILEHUIO M YPeryJIMpPOBaHUI0 KOH(IMKTA UHTEPECOB, UTO B CBOIO OYepe/b Mpearosaraer
MpUMEHEHHE W3JI0)KEHHBIX B HEW IMOJIOKEHUW TPU HAIUYMM KOHKPETHOM CUTyallud, KOTopas
MPUBOJUT WM MOXKET MPUBECTH K KOH(JIMKTY UHTEpecoB. Takum oOpa3oM, MCXO[s M3 aHAIM3a
B3aMMOCBSI3aHHBIX TMOJIOKeHUA yacterr 2, 4 u 6 cratbu 11 BbIIIEyKA3aHHOTO 3aKOHA,
MpeayCMOTpPeHHasl O00S3aHHOCTh TOCYJAPCTBEHHOTO CIIYXkAaIllero mepeaaTh MpUHAJIeKAIue emy
IIeHHbIe OyMaru, akIyu (JOJM yJacTus, Iau B YCTaBHBIX (CKJIAJOYHBIX) KalUTajJaX OpraHu3aivi) B
JOBEPUTEIbHOE YIIpaBJIEHUE SIBJISIETCSI MEpPOW MpeAOTBpAIeHUs] U YPeryJIupoBaHUs KOH(IMKTA
MHTEPECOB B KOHKPETHOW CHUTYallMW, KOTJa TOCYIapCTBEHHOMY CIyXKalleMy CTaJ0 W3BECTHO O
BO3MOKHOCTH TaKOTO KOH(PJIMKTA.
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3.2. Onucanue cutyauuun

['ocynapcTBeHHBII CilysKalllMil y4aCcTBYET B OCYHIECTBJIEHUH OTEIbHBIX (DYHKLIMI rOCYAapCTBEHHOTO
YIIPaBJIEHUS1 B OTHOIIEHMH OAHKOB M KPEAUTHBIX OPraHU3alvid, B KOTOPBIX CaM I'OCyJapCTBEHHbIN
CIIy’KalllMi, €ro poACTBEHHUKU WM MHBIE JIUIA, C KOTOPHIMU CBSI3aHA JIMYHAsI 3aMHTEPECOBAHHOCTD
rOCYapCTBEHHOTO CJIy’Kalllero, MMEIT BKJIabl JIMOO B3aMMHBIE OO0S3aTENbCTBA, CBSI3aHHBIE C
OKa3aHMeM (PUHAHCOBBIX YyCIyr (KpeOuTHble 00s3aTeNbCTBA, OKa3aHHWE OPOKEPCKHX YCIyr [0
y4YacTHIO B OPraHM30BaHHbIX TOPrax Ha pblHKE LIEHHBIX OyMmar u Ap.).

Meps! IpeJOTBpAIEHHS U YPEryIupoBaHus

rOcyILapCTBCHHOMy Crykalmemy cdJIeayer yBEAOMHUTHL O HaJIMUUU JINYHOH 3AaUHTEPECOBAHHOCTU
MNpEACTAaBUTEIIA HAHUMATEJIA U HEIMOCPEACTBEHHOIO Ha4YaJIbHUKA B MMCbMEHHOU q)opMe.

IIpencraBuremo HaHUMATEA PEKOMEHIYETCS 0 NMPUHATUA I'OCYJIAPCTBEHHBIM CIIyXKallUM Mep IO
YPETYJIMPOBAHUIO KOH(PJIMKTA MHTEPECOB OTCTPAHUTD I'OCYJAPCTBEHHOTO CIIyKAILETO OT UCTIOJIHEHUSA
JOJDKHOCTHBIX (CITy’KEOHBIX) 00SI3aHHOCTEH B OTHOIIEHWU OAHKOB M KPEIUTHBIX OpPraHuU3allvii, B
KOTOpBIX CaM TOCYJApCTBEHHBIM CIlyKalllii, €ro POACTBEHHMKM WM WMHBIE JIMLA, C KOTOPHIMU
CBSI3aHAa JIMYHAsl 3aMHTEPECOBAHHOCTb TOCYJAPCTBEHHOTO CIIy’Kalllero, MMET BKJAIbl JIMOO
B3aMMHbIEe 0053aTeJIbCTBA, CBSI3aHHBIE C OKa3aHWEM (DUHAHCOBBIX YCIYT (KpeAUTHbIE 0053aTebCTRA,
OKa3aHMe OPOKEPCKUX YCIIYT MO yYacTHIO B OPraHU30BaHHBIX TOPrax Ha PhIHKE IIEHHBIX OyMmar u fp.).

4. KoH(auKT HHTEpECcOB, CBA3aHHLIN ¢ MOJyYeHHEM
MOJJapPKOB M yCJyI

4.1. Onucanue cuTyauuu

['ocynapcTBeHHbII CilyKallluil, €ro pOACTBEHHUKU WM MHbIE JIMIA, C KOTOPBIMU CBSI3aHa JIMYHAs
3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOIO CIy’KAlllero, MOJy4yaloT MOJapKU WM HHble Onara
(GecruiaTHBIE YCITyTH, CKMIKH, CCY/Ibl, OTUIATY Pa3BJICUEHHI, OTAbIXA, TPAHCTIOPTHBIX PACXOJOB H T.]1.)
OT (PU3BMYECKUX JIML] W/WIM OpraHW3alui, B OTHOLIEHWM KOTOPBIX TOCYJApCTBEHHBIN CIIyKallWd
OCYILECTBJISIET WM paHee OCYLLECTBIISI OTAe/bHbIE (DYHKIMU FOCY/IapPCTBEHHOTO YIIPABJICHHUS.

Meps! peOTBpaIleHNs U YPEryJIMPOBaHUSA

['ocynapcTBeHHOMY CilyKallleMy U ero poCTBEHHUKAM PEKOMEHIYeTCsl He IPUHUMATh MOAAPKU OT
OpraHu3alluii, B OTHOILIEHUU KOTOPBIX TOCYJAPCTBEHHBIN CIIyKAIllMi OCYHIECTBISET WIM paHee
OCYIIIECTBJIST OT/IeIbHbIE (PYHKITUHM FOCYJaPCTBEHHOTO YIPABJIEHUS, BHE 3aBUCIMOCTH OT CTOUMOCTH
STHX MOAAPKOB U MOBOAOB AapEHUSI.
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IIpencraButemo HaHMMATENS, B CIIy4ae €CJIM EMY CTAJIO U3BECTHO O MOJIyYEHUU TOCYJaPCTBEHHBIM
Cly)KalllMM TOAapKa OT (PU3MYECKHMX JIMII WIA OpraHu3alui, B OTHOLIEHMM KOTOPBIX
TOCY/IapCTBEHHBII CIIyXKALMI OCYIIECTB/ISIET WM pPaHee OCYLIECTBIS OTAEbHblE (PYHKIUU
rOCYapCTBEHHOTO YIPaBJIeHHsI, HEOOXOAMMO OLIEHUTh, HACKOJIBKO TOJYYEHHBIH MOJApOK CBSI3aH C
WCIIOJTHEHHEM JIOJDKHOCTHBIX OOSI3aHHOCTEH.

Ecimm mopmapok cBfi3aH C WCHOJMHEHWEM [JOJUKHOCTHBIX OOSI3aHHOCTEH, TO B OTHOIICHHWU
rOCYJapCTBEHHOTO CITYKAIIEro TOJKHBI OBITh IPUMEHEHBI MEPbI JUCIUITMHAPHOW OTBETCTBEHHOCTH,
YUUTHIBASE ~ XapaKTEpP  COBEPIIEHHOTO  TOCYJAPCTBEHHBIM  CIYyXalllUM  KOPPYNIIMOHHOTO
MPABOHAPYILIEHUSI, €ro TSKECTb, OOCTOSITENbCTBA, MPU KOTOPHIX OHO COBEPIIEHO, COOJI0JeHUE
TOCY/IapCTBEHHBIM CITyKAIIUM JPYTHX OIpaHUYEHUI W 3allpeToB, TPEOOBAHWIA O MPeJOTBPAICHUN
WM 00 yperyJupoBaHuM KOH(IUKTAa UHTEPECOB U UCTIOJIHEHUE UM OOSI3aHHOCTEH, YCTAaHOBJICHHBIX B
LEesIX TMPOTUBOJCUCTBUS KOPPYMNIMM, a TaKXke TMPEeAIIecTBYIONIMe pPe3yJbTaThl HCIIOJHEHUS
rOCYJapCTBEHHBIM CITYXKAIIUM CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEH.

Ecau IOoJAapoOK HE CBA3daH C UCINOJIHCHUCM OJIKHOCTHBIX O6HBaHHOCTCfI, TO TOCYyJAapCTBEHHOMY
ClIyXXalemMy pEKOMEHIAYETCA YKasaTb Ha TO, YTO IIOJYYCHHUEC IIOAAPKOB OT 3aMHTEPECOBAHHBIX
q)I/ISI/I‘ICCKI/IX JINI 1 OpFaHI/ISaHI/Iﬁ MOXKET HAHECTU YPOH pernyTallui IoCyJapCTBEHHOI'0 OpraHa, v
MMO3TOMY ABJIACTCA HCKEIATC/IbHBIM BHE 3aBUCUMOCTHU OT ITOBOJA OAPECHUSI.

B ciydae eciu ipeacraButesis HaHUMAaTe sl 00agaeT nHOpMaIye O MOoJyYeHUH POICTBEHHUKAMU
rOCYJapCTBEHHOTO CIIy’Kalllero MOAAPKOB OT (PU3MYECKUX JIML W/UIM OpraHU3alvil, B OTHOIIEHUU
KOTOPBIX FOCYJaPCTBEHHBIN CIYXKAIWNA OCYIIECTBIISIET WM paHee OCYIIECTBIISUT OT/AeIbHbIE (PYHKITUH
rOCyJapCTBEHHOTO YIPABJIEHUS, PEKOMEHIYETCS:

- yKa3aTb TOCYJapCTBEHHOMY CIyXkalleMy, 4To (pakT IMOJIyYyeHUs MOJAPKOB BieYeT KOH(QIIMKT
MUHTEPECOB;

- IPeJIIOKUTh BEPHYTh COOTBETCTBYIOLIMI TOIAPOK MM KOMIIEHCUPOBATh €0 CTOMMOCTb;

- [0 TPUHATUS TOCYJAPCTBEHHBIM CIIyKalllUM MEp MO YpPEeryJMpoBaHUI0 KOH(JIMKTa MHTEPECOB
OTCTPaHUTbh TOCYJAPCTBEHHOIO CIIYXKaIlero OT MCIOJHEHUS [JOJUKHOCTHBIX — (CIIyKEOHBIX)
00s13aHHOCTEN B OTHOINEHUH (PU3UYECKUX JIUI] M OPTraHU3aIMiA, OT KOTOPBIX OBUI MOJIy4YeH TOAAPOK.

Kommenrapuii

YcraHnoBnen 3aMpeT roCyJapCTBEHHBIM CJIYKAIlIUM IMOJIy4YaTh B CBA3U C UCIIOJTHEHUEM JOJDKHOCTHBIX
0053aHHOCTEN BO3HAT PaKOCHUSA OT Cl)I/I3I/I‘~ICCKI/IX " IOPpUANYCCKUX JIMLI.

Bmecte ¢ Tem, mpoBepsiemasi OpraHu3alysl Wi ee MPeJICTABUTETM MOTYT MOMNBITAThCS MOAAPUTDH
rOCYJApPCTBEHHOMY CJTYKAIlleMY TMOIAPOK B CBSI3M C OOLICTIPUHSATHIM ITOBOAIOM, HAIIPUMEP, B CBS3H C
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Mpa3/HOBAaHUEM JIHS POXKIEHHMS WIM MHOTO Npa3JHUKA. B JaHHOW cUTyaluu NMOJApOK HE MOXKET
OJJHO3HAYHO CYUUTAThCS MMOJYYEHHbBIM B CBSI3U C HUCIOJHEHUEM AOJDKHOCTHBIX OOS3aHHOCTEH M,
CJIEIOBATENIbHO, BO3HUKAET BOZMOKHOCTh OOOWTH 3alpeT, YCTAHOBJIEHHBIN B 3aKOHOAATENIbCTBE. Tem
He MeHee, HeOOXOJMMO YUYMTHIBATh, YTO IMOJIyYeHHE MOJapKa OT 3aMHTEPECOBAHHOW OpraHu3aluu
CTaBUT TOCYJApPCTBEHHOIO CIIyKalllero B CUTyaluio KoH(pauKkTa uHTepecoB. [lonyueHHas Bwiroga
MO’KET HEraTMBHO MOBJIMATh HA MCIOJHEHUE UM JIOJUKHOCTHBIX OOSI3aHHOCTEH M OOBEKTHBHOCTD
MPUHUMaeMbIX perieHnid. Kpome Toro, Takue NeHCTBHSI MOTYT BBI3BaTh y TpakIaH 0OOCHOBAaHHbIE
COMHEHHSI B OECIPUCTPACTHOCTH TOCYAAPCTBEHHOTO CIIYKAIEro W, TeM CaMbIM, MOTYT HAaHECTH
ymiep0 penyTaluy rocyJapCTBEHHOTO OpraHa M roCyIapCTBEHHOM CITyKO€ B 11eJI0M.

To xe camoe OTHOCHTCS U K NnogapkaM, IOJdy4a€MbIM OT 3aI/IHTep€COBaHHOﬁ OpraHu3aln
POACTBEHHUKAMHA rocyiapCTBEHHOI'O CJIy’Kallero. HeﬁCTByIOLHCC 3aKOHOJAaTEJIbCTBO HE
YCTAaHABJIMBAECT HHUKAKHX OFpaHI/I‘{eHI/Iﬁ Ha IIOJYYCHUEC IMOJAPKOB W HMHBIX Ouar POACTBEHHUKAMMA
roCyJapCTBEHHBIX CJIYKalllUX. HCCMOTpH Ha 9TO, CJIEAYET YUYUThIBATH, YTO B OOJIBILINHCTBE CJIy4acB
HO)IO6HI>I€ MNOJAapPKH BbI3BAHLI JKCJIAHUEM 00orTH CYyHIECTBYIOIIME HOPMATHUBHBIC OI'paHUYCHUA W
IIOBJIMATH Ha IICfICTBPIH " peHICHUA IroCyAapCTBEHHOI'O CJIYKallEeTro.

4.2. OnucaHue cuTyaluuu

["ocynapcTBEHHBIN CiTysKallid OCYILECTBIISAET OT/AeIbHbIEe (PYHKLIUH I'OCYAapCTBEHHOTO YIIpaBiIeHHs B
OTHOILLEHUU (PU3MYECKUX JIML WM OpPraHU3alvil, KOTOpble MPEAOCTABISIM WIM IMPEeIOCTaBIAI0OT
yCIIyI'd, B TOM YHCJE IUIaTHbIE, TOCYIAPCTBEHHOMY CIIyXallleMy, ero poJCTBEHHMKaM WM MHBIM
JIMLIAM, ¢ KOTOPBIMHU CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTb I'OCYAAPCTBEHHOTO CITYKAILEro.

Meps! peOTBpaIleHNs U YPEryJIMpOBaHU

l'ocynapctBeHHOMY — ciykaiiemy — cielyeT  YBEAOMUTb  MpEICTaBUTENs]  HAHUMATeNls U
HEMNOCPeCTBEHHOTO HaYaJIbHUKA B MMCbMEHHON (hOopMe O HAIMYMU JTMYHON 3aUHTEPECOBAHHOCTH.

HPCILCTaBI/ITCHIO HaHUMAaTed CICAYCT OUCHUTD, ILCIZCTBPITCIILHO JI1 OTHOIIEHUA roCyJapCTBEHHOI'O
ClIyXalmero ¢ YKa3aHHbIMUA CI)I/IBI/I‘JCCKI/IMI/I JuagaMyu W OpraHu3alisMH  MOI'YT IIPHUBECTU K
HCO6’bCKTI/IBHOMy HUCIIOJIHEHUIO UM JOJIKHOCTHBIX ob0s3anHOCTEN. Ecin BEPOATHOCTb BOBHUKHOBCHU A
KOH(l)JII/IKTa HWHTEPECOB BLICOKA, PEKOMEHAYECTCA OTCTPAHUTH T'OCYyJAPCTBEHHOI'O CJIyXKallero OT
HUCIOJIHEHUA OOJDKHOCTHBIX (CJ'Iy>KC6HI>IX) 00513aHHOCTEH B OTHOIIEHUU q)I/ISI/I‘{CCI(I/IX JIML WA
opraHmauMﬁ, KOTOPBIE MPEAOCTABJIAIA WKW MNPEAOCTABIAIOT YCIYIM, B TOM 4YHUCJIC IIIATHBIC,
rocyaapCTtBEHHOMY CJIyKalleMy, €ro poACTBEHHUKAM WJIM HWHBIM JIMIAM, C KOTOPBIMU CBA3aHa
JIMYHasA 3aMHTEPECOBAHHOCTDb ITOCYJAPCTBECHHOI'O CITYKAIIEr 0.

4.3. OnucaHue cUTyaluuu

I"ocynapcTBEHHBIN CITy>KaAIMK MMOJIyYaeT NOJAPKU OT CBOEr0 HEeNOCPECTBEHHOTO MO JYMHEHHOTO.
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Meps! peOTBpaIleHNs U YPEryJIMPOBaHUSA

I'ocynapctBeHHOMY ciyXkalieMy pPeKOMEHAYeTCsl He MPUHUMATh MOJApPKH OT HENOCPeICTBEHHBIX
MOJYMHEHHBIX BHE 3aBUCUMOCTH OT MX CTOMMOCTU U ToBoAa JapeHus. OCOOEHHO CTpOro clieayer
MOJIXOJUTh K MOJYYSHHIO PETYJISPHBIX MOIAPKOB OT OIHOTO JIapUTEJIs.

[IpencraButenio HaHUMAaTeNs, KOTOPOMY CTajJO W3BECTHO O [MOJyYEHUHU TOCyJapCTBEHHBIM
CJIyKallliM MOJIAPKOB OT HENOCPEACTBEHHBIX MOJYMHEHHBIX, CIEyeT YKa3aThb rocyJapCTBEHHOMY
CIIyXkKalieMy Ha TO, YTO TOAOOHBIA MOJAPOK MOXKET pacCMATPHBATHCS KaK IMOJYYEHHBI B CBSI3H C
UCTIOJIHEHUEM JIOJKHOCTHBIX OOsI3aHHOCTEH, B CBSI3M C YeM IMOJOOHAsl MPAKTHKAa MOXET IMOBJIeYb
KOH(JIMKT HWHTEpEcCOB, a TaKkKe pPEKOMEHIOBaThb TOCYJapCTBEHHOMY CIyKallleMy BEpHYTb
MOJTyYEHHBI MOJIaPOK JAPUTENTIO B LIEJIAX MPeloTBpaleHus] KOH(IMKTA UHTEPECOB.

5. KoH(JHMKT HHTEpeCcoB, CBSI3aHHbIM ¢ UMYIIl€CTBEeHHbIMH
00s13aTeJIbCTBAMHU U CyA€eOHbIMH pa30uparebCTBaMHU

5.1. Onucanue cutyauuu

['ocynapCTBEHHBIN CITy>Kallllil y4acTBYeT B OCYILECTBIEHUU OTENbHbIX (PYHKIMIA TOCYJapCTBEHHOTO
yIpaBJIeHUs1 B OTHOLIEHUM OpPraHU3alMM, Neped KOTOPOW caM roCydapCTBEHHBIN CIIyKalluid W/
€ro pOCTBEHHUKHU UMEIOT UMYIIECTBEHHbIE 0053aTeIbCTBA.

Meps! IpeJOTBpAIEHHS U YPEryIupoBaHus

B »stom ciyyae rocymapcTBEHHOMY CHyXalleMy W €ro pOJICTBEHHUKAM pPEKOMEHIyeTcs
ypEryJupoBaTh HMMEIOIUEeCs WMYIIeCTBEHHbIe 0053aTe/IbCTBA (BBIILIATUTH JIOJT, PACTOPTHYTh
JOTOBOP apeH il U T.1.). [Ipu HEBO3MOXKHOCTH CAeNaTh 3TO, TOCYAAaPCTBEHHOMY CITy:KallleMy CJIe1yeT
YBEJIOMUTH TIPE/ICTABUTENIs HAHUMATENSl M HEMOCPEACTBEHHOTO HAaYaJbHUKA O HAJTUYUUA JIMYHOU
3aMHTEPECOBAHHOCTH B MUCbMEHHOU (hopme.

[IpeacraButenio HaHMMaTelsl PEKOMEHAYeTCs MO KpailHe Mepe [0  YperyJupoBaHUs
MMYIIECTBEHHOTO 00S3aTeNbCTBA OTCTPAHUTh TOCYJAPCTBEHHOTO CIY’KAIlEro OT HCIOJHEHUs
JOJDKHOCTHBIX  (CJIy’KeOHBIX) OOS3aHHOCTEH B OTHOIIEHWM OpraHU3alluM, Iepes KOTOpod cam
TOCY/IapCTBEHHBII CIy:KalllMi, ero POACTBEHHUKM WIM WHbIE JIMLA, C KOTOPHIMU CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTh FOCYIAPCTBEHHOI'O CIIy:Kalllero, MMEIoT UMYLIECTBEHHbIE 00513aTe/IbCTBA.

5.2. Onucanue cutyauuu
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["ocynapcTBeHHBII Ciy:KalllMil y4acTBYET B OCYILECTBIEHUH OTIEJIbHBIX (DYHKIMI FOCYAapCTBEHHOTO
YIIpaBJIEHUs1 B OTHOILEHWM KPEAUTOPOB OpraHM3aliM, BIAJENbLIAMUA WM paOOTHUKAMU KOTOPBIX
SIBJISIIOTCSL POJICTBEHHUKH FOCYAAPCTBEHHOIO CIIyKAILEro.

Meps! peOTBpaIleHNs U YPEryJIMPOBaHUSA

l'ocynapctBeHHOMY — ciykaliemy — cielyeT  YBEAOMUTb  MpEICTaBUTENs]  HAHUMATeNls U
HEMNOCPeJCTBEHHOTO HaYaIbHUKA O HAIMYUU JTMYHOM 3aMHTEPECOBAaHHOCTU B MUCbMEHHOM (hopMme.

IIpeacraBurenio HaHMMATeNsd PEKOMEHAYETCA OTCTPAHUTh T'OCYJAPCTBEHHOIO CIIyXkKalllero OT
WCTIOJTHEHUSI JJOJDKHOCTHBIX (CITy:KeOHBIX) OOsI3aHHOCTEH B OTHOIIEHUM KPEIUTOPOB OpraHU3allUH,
BJIaJIeJIbLIAMU WU COTPYIHUKAMU KOTOPBIX SABJIAIOTCA POACTBEHHUKU I'OCYAAPCTBEHHOIO CIIYKALIETo
VUIA VHBIE JIMLIA, C KOTOPBIMU CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTD TOCYJAPCTBEHHOTO CIIy KaILEro.

5.3. Onucanue cutyanuu

['ocynapcTBeHHBII CilysKalllMil y4acTBYET B OCYHIECTBJIEHUH OTEIbHBIX (DYHKLMI rOCYAapCTBEHHOTO
yIpaB/IeHUs] B OTHOIIEHUM OpPraHM3allid, KOTOpask MMeeT MMYILIECTBEHHbIe 00s3aTe/bCTBa Mepes
rOCY/IapCTBEHHBIM CJIyKalllUM, €ro POACTBEHHUKaMH, WIM MHbIMU JIMLAMH, C KOTOPbIMU CBSI3aHa
JIMYHAS 3aMHTEPECOBAHHOCTb I'OCYAAPCTBEHHOTO CITYKAILEro.

Meps! IpeJOTBpAIEHHS U yPEryIupoBaHus

FocynapCTBeHHOMy ClIyKalemy cJIenyer YBEOOMUTH npeaCcTaBUTEIIA HaHUMAaTECJIA u
HEMOCPEACTBEHHOIO HA4YaJIbHUKA B IMUCbMEHHOM (popMe 0 HAJIMYMHU JIMYHOU 3aUHTCPECOBAHHOCTHU.

[IpeacraBuremo HaHMMAaTelsd PpPEKOMEHAYeTCs IO KpailHel Mepe [0  YperyJupoBaHUs
MMYILECTBEHHOTO 00s13aTeIbCTBA OTCTPAHUTh TOCYAAPCTBEHHOIO CIIYXKaIlero OT HCIOJHEHUS
JOJDKHOCTHBIX  (CITy’KeOHBIX) OOSI3aHHOCTEH B OTHOILIEHMM OpraHM3alliH, KOTopas HMeeT
MMYILECTBEHHbIE 00s13aTeIbCTBA MEpe]] FOCyJapCTBEHHbIM CIIYKAlllMM, €ro pPOJCTBEHHUKAMH, WU
VHBIMU JIMLIAMH, C KOTOPBIMU CBSI3aHa JIMYHASA 3AMHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CIIyKALLETO.

5.4. Onucanue cutyanuu
[ocynapCTBEeHHBIN CITy’KalllMid, €ro POACTBEHHUKHU WM WHBIE JIMIA, C KOTOPHIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAaHHOCTh TOCYAAPCTBEHHOTO CJIy)Kallero, y4acTBYIOT B JieJie, pacCMaTpuBacMOM B
Cy1eOHOM pa3OupaTesbcTBe ¢ (PU3UYECKUMH JIIAMUA M OPTaHW3alMsMU, B OTHOIIEHHUH KOTOPBIX

roCyJapCTBEHHbIN CITYKaIlUil OCYLIECTBIISET OTAe/IbHbIE (DYHKIIMHU FOCYIAPCTBEHHOIO YIIPaBJIEHHUS.

Meps! IpeJOTBpAIEHHS U yPEryIupoBaHusl
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I'ocynapctBeHHOMY ciy:xalleMy CleAayeT yBeJOMUTh MPEeICTABUTENS] HAHUMATENS U
HEMNOCPeCTBEHHOTO HaYaJIbHUKA B MMCbMEHHON (hOpMe O HAIMYMU JTMYHON 3aUHTEPECOBAHHOCTH.

[IpencraBuremo HaHMMAaTeNsl PEKOMEHIYETCS OTCTPAHUTh TIOCYJAPCTBEHHOIO CIIYXKAILEro OT
WCTIOTHEHUSI JIOJUKHOCTHBIX (CITy’KeOHBIX) OOsI3aHHOCTEd B OTHOIICHWW (PU3NYECKHMX JIHMIl U
OpraHu3alvii, KOTOpble HAXOIATCS B CTaJUU CyIeOHOro pa30OMparesbCcTBa C TOCYJapCTBEHHBIM
CIyXallluM, €ro poOJACTBEHHUKAMM WJIA WHBIMM JIMIAMHU, C KOTOPbIMM CBfI3aHa JIMYHAS
3aMHTEPECOBAHHOCTD I'OCYJAPCTBEHHOI'O CIIYKALLETO.

6. KoH(JIMKT HHTEpPECOB, CBA3aHHBIA ¢ B3aUMO/1eHCTBHEM
¢ ObIBIIMM padoTojaTelieM M TPYJAOyCTPOMCTBOM IIOCJIe
YBOJIbHEHHSI C TOCYAapCTBEHHON CJYKObI

6.1. Onucanue cutyanun

['ocyjapCTBEHHBIN CITy:Kallliil y4acTBYeT B OCYLLECTBIEHUU OTEbHbIX (DYHKIMIA TOCYJapCTBEHHOTO
yIIpaBJIeHUs] B OTHOILIEHUM OPraHu3allv, BJIAJIENbIEM, PyKOBOJUTEIEM WM paOOTHUKOM KOTOPOM
OH SIBJISUICS [0 TIOCTYIUIEHHSI HA TOCYAApPCTBEHHYIO CITyXKOY.

Meps! IpeJOTBpAIEHUS U yPEryIupOoBaHUs

['ocynapcTBeHHOMY cilykalleMy B cllydae IMOpy4YeHHUsl eMy OTJeJIbHbIX (DYHKLMI TOCyAapCTBEHHOIO
YIIpaBJIeHUs] B OTHOILIEHUM OPraHu3alli, BJIAJIENbIEM, PyKOBOIUTEIEM WM paOOTHUKOM KOTOPOM
OH SBISUICA IO TOCTYIUIGHHS Ha TOCYJapCTBEHHYIO CIykOy, PEKOMEHIYeTCsl YBEIOMHUTD
NIPEeJCTAaBUTENIs] HAHUMATENsl U HENOCPEICTBEHHOIO HayajbHMKA B IMUCbMEHHOM (popme o dakre
npeabIIyIeil padoThl B JAHHOW OPraHU3allii U O BO3MOKHOCTH BO3HMKHOBEHHSI KOH(DJIMKTHOM
CUTYaLlUU.

[IpencraButenio  HaHUMATeNsl  PEKOMEHAYETCS  OLIEHUTb, MOTIYT JIM  B3aUMOOTHOILEHUS
rOCyJapCTBEHHOTO CIIyXKallero ¢ ObIBIIMM paboTOqaTeIeM MOBIUATh HA OOBEKTUBHOE MCIIOTHEHHE
JOJDKHOCTHBIX 00513aHHOCTEH U MOBJIeYb KOH(IIMKT UHTEpecoB. B ciiyyae eciu cyecTByeT OoJiblas
BEPOSAATHOCTh BOBHUKHOBEHUSI KOH(PJIMKTA UHTEPECOB, MPEICTABUTEII0O HAHUMATENSI PEKOMEHyEeTCs
OTCTPaHUTh TOCYJAPCTBEHHOTO CIYXKaIlero OT MCIOJHEHUS [JOJUKHOCTHBIX — (CIIyKEeOHBIX)
00513aHHOCTE! B OTHOIIIEHUH OBIBIIIETO paboTOAATEIS.

Kommenrapuii

['ocynapcTBEeHHBIN CITy’Kaluii, TIOCTYNMBIINIA HA TOCYAAapCTBEHHYIO CIIy’kKOy B TOCYIapCTBEHHBIH
OpraH M3 OpraHM3alliy YacTHOTO CEKTOpa, MOXKET COXPAHUTh APYKECKHUE OTHOLUEHUS CO CBOMMU
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OBIBIIMMH KOJUIETaMH M CUMITIATHIO K 9TOW OpraHM3aliy B [ieJIoM. Bo3moskHa 1 oOpaTHast cuTyarus,
P KOTOPO#i TOCYIAPCTBEHHBIH CITYKAIIUi MO TeM WJIM UHBIM IIPUYMHAM UCTIBITHIBACT HEMPUSI3HD K
ObIBIIIEMY Pa0dOTOAATEITIO.

W npyxeckoe, 1 BpaxaeOHOE OTHOIIIEHHE K TIPOBEPSEMON OPraHU3aIMy MOTYT BOCIIPEIISITCTBOBATD
0OBEKTHBHOMY HCIIOJTHEHHIO TOCYAaPCTBEHHBIM CITyKAIlIMM €ro J0JDKHOCTHBIX O0SI3aHHOCTEH.

[Ipy >TOM HEOOXOOMMO OTMETUTh, YTO HAJIMYME CUMMATHM WIM AHTUMNATUM K ObIBIIEMY
paboToaTesNio B COOTBETCTBUHU C JIEHCTBYIOIIMM 3aKOHOAATEILCTBOM HE MOXKET CUMTAThCS JIMYHOU
3aMHTEPECOBAHHOCTBIO, T.K. HE BJIEYeT BO3MOXHOCTU IMOJYYEHHUsS AOXOJOB [UIsl TOCYAApCTBEHHOIO
CIIy’Kalllero, YWIEHOB €ro CEMbH MJIM OPraHU3alNil, C KOTOPBIMU FOCYAAPCTBEHHBIN CITyKalllUid CBS3aH
(pvHAHCOBBIMU MJTM MHBIMU 00SI3aTEILCTBAMH.

TemM He MeHee, ClieAyeT Y4YUTBIBATh, YTO B COOTBETCTBUM C NYHKTOM S5 yactu 1 crateu 18
denepanbHoro 3akona N 79-O3 rpakJaHCKWHA CIyXammid o0si3aH HE COBepIIaTh JCWCTBUS,
CBSI3aHHbIE C BIUSHUEM KaKUX-JTMOO JUYHBIX, UMYIIECTBEHHBIX ((PMHAHCOBBIX) U UHBIX UHTEPECOB,
MPETSITCTBYIONUX JJ0OPOCOBECTHOMY MCTIOJTHEHUIO JIOJKHOCTHBIX O0OSI3aHHOCTEH.

6.2. Onucanue cuTyauuu

['ocynapcTBeHHbIIl Cly)aluii BeJET IEeperoBopbl O TPYAOYCTPOWCTBE IIOC/IE YBOJbHEHHUS C
rocyJapCTBEHHOH CilyObl Ha pabOTy B OpraHM3alMio, B OTHOIIEHHHA KOTOPOW OH OCYILIECTBIISIET
OTJeJIbHbIEe (PYHKIIMU FOCYJAPCTBEHHOTO YIPaBJICHUSI.

Meps! peOTBpaIleHNs U YPEryJIMpOBaHU

['ocynapcTBeHHOMY CiIy:KallleMy PEKOMEHIyeTCsl BO3AEpKMBATbCSA OT BEAEHHS IEPErOBOPOB O
MOC/IE/IYIOIEM TPYAOYCTPOMCTBE C OpPraHU3alvsMU, B OTHOIIEHMHM KOTOPBIX OH OCYILIECTBIISIET
OTJeJIbHble (PYHKLIMU TOCYAApCTBEHHOro yrpapjieHus. [IpyM MOCTYIIEHMM COOTBETCTBYIOIIUX
NpPeJIOKEHUI OT MPOBEPsSEMON OpraHM3allM TOCYyJapCTBEHHOMY CIIyXallleMy pPEeKOMEHOyeTcs
OTKA3aThCs OT MX OOCY’KJIEHHUS 10 MOMEHTA YBOJIbHEHUS C TOCYIaPCTBEHHOM CITyKOBI.

B cnyuae ecaum ykasaHHble TIEpPEroBOpPbl O MOCJEAYIOIIEM TPYIOYCTPOMCTBE HAYallUCh,
rOCYJapCTBEHHOMY  CIIyXkallleMy  CleQyeT YBEAOMUTb MpEACTaBUTENsl  HAHUMATeNsl U
HEINOCPEACTBEHHOT0 HauaJIbHUKA B MUCBMEHHON (DOpME O HAIMYUU JIMYHOU 3aMHTEPECOBAHHOCTH.

HpeIICTaBI/ITeJIIO HaHUMATeIA PEKOMCHAYCTCA OTCTPpAaHUTb TOCYAApPCTBEHHOIO CiIyXKalero ot
HUCIOJIHEHUA OOJDKHOCTHBIX (CJIy>KC6HLIX) 005A3aHHOCTEN B OTHOILIEHUU OopraHu3saluyu, € KOTOpOI;'I OH

BEJIET MEPErOBOPHI O TPYIOYCTPOUCTBE TIOCIIE YBOJIBHEHHUS C TOCYIAPCTBEHHOM CITYKOBI.

C TpyAOYCTPOMCTBOM OBIBIIMX T'OCYJAPCTBEHHBIX CIYXKANIMX TAKKe CBsI3aH IEJIbI PsiJi CUTYAIIUH,
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KOTOpbIE MOTYT TOBJIeYb KOH(IMKT MHTEPECOB M HAHECTU YIIEPO peryTalyy rocydapcTBEHHOTO
OopraHa, HO TpU 3TOM HE MOTYT ObITb B HEOOXOOUMOW CTEleHHM YpPEeryJMpoBaHB B paMKax
JEVCTBYIOLIEro 3aKOHO/IaTeNIbCTBA, HAIPUMED:

- OBIBIIIMIA TOCYIAPCTBEHHBIN CITYKAIUK IMOCTYIAeT Ha paboTy B YaCTHYIO OPraHU3AIINIO, PETYJISIPHO
B3aMMO/ICHCTBYIOIIYIO C TOCYIaPCTBEHHBIM OPraHOM, B KOTOPOM I'OCYIapCTBEHHBIN CITyKallluil paHee
3aMenial 10JKHOCTb;

- OBIBIIMI TOCYAApCTBEHHBIN CIIyXalllMii CO3/1aeT COOCTBEHHYIO OpPraHM3alfio, CYyIIeCTBEHHON
YacThIO AEATENLHOCTU KOTOPOH SIBJISIETCS B3aUMOJIEUCTBHE C FOCYIaPCTBEHHBIM OPraHOM, B KOTOPOM
roCyJapCTBEHHBIN CITyKalllMil paHee 3aMela JOJKHOCTD;

- TOCYHApCTBEHHBI CIIyKaIllMi TPOJBUraeT OINpeJesieHHble MPOEKThl C TeM, YTOOBl TMOCIie
YBOJIBHEHUS C FOCYJAPCTBEHHOM C1yKObl 3aHUMAThCS UX pea3alyeil.

7. Curyanum, cBsI3aHHbleé ¢ SIBHbBIM HapylieHHeM
rocyapCTBEeHHbIM CJYKAIUM YCTAHOBJEHHBIX 3alpeToB

7.1. Onucanue cuTyauuu

I'ocynapcTBeHHBI CilyKallWMil TOJy4aeT Harpajapl, IIOYETHbIE M CIIELMaJbHbIE 3BaHUA (3a
WCKJIIOYEHWEM HAYyYHbIX) OT MHOCTPAHHBIX I'OCYAAPCTB, MEKAYHApPOIHBIX OpPraHU3alMil, a TaKxke
MOJIMTUYECKUX MapTUH, APYTHX OOIIECTBEHHBIX OObEIMHEHUI U PETUTHO3HBIX 00bETUNHEHNH.

Meps! IpeJOTBpAIEHHS U YPEryIupoBaHus

B coorBercTtBum ¢ nynktoMm 11 ywactu 1 craren 17 ®egepanbHoro 3akoHa N 79-®P3 rpaxkaaHckomy
CIly’KallleMy 3ampelaeTcs NpUHUMAaTh 0e3 MUChbMEHHOIO pa3pelleHus IpeJCcTaBUTesIsl HaHUMaTes
Harpajapl, MOYETHbIE M CHElUaJbHble 3BaHUS MHOCTPAHHBIX TOCYJApCTB, MEXAYHAPOAHBIX
OpraHu3alvi, a TakKe NOJTUTHYECKUX apTHid, APYTUX OOLIECTBEHHBIX O0BEJMHEHUI U PETUTHO3HBIX
0O0bEeIMHEHNH, €CIM B €ro JIOJUKHOCTHBIE OOSI3aHHOCTU BXOIHUT B3aMMOJEHCTBHE C yKa3aHHBIMU
OpraHu3alvsIMU U 00bEAMHEHUSIMHU.

HpeIICTaBI/ITeJIIO HaHUMATEJIA MPU MPUHATHXA PEIICHUA O IMPEAOCTABICHUN WM HEIIPEAOCTABIICHUN
pa3peui€HruA pEKOMEHAYETCA YIACIIUTDb 0Cc000€ BHUMAaHHE OCHOBAHMIO U LEJIN HA'PAKACHUA, 4 TAKKE
TOMY, HACKOJIBKO ITOJIYYECHUEC I'PAXKTAHCKUM CIIYXKalllUM Harpaibl, IOYETHOT'O U CIICLUAJIBHOT'O 3BaHUA
MOXKET NOPOANUTH COMHEHHUE B €TO 6CCHpI/ICTpaCTHOCTI/I 1 OOBEKTUBHOCTH.

7.2. OnucaHue cuTyauuu
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['ocynapcTBeHHbII Cily:KXallyil B X0/1€ MPOBEJEHUS] KOHTPOJIbHO-HAA30PHBIX MEPONPUATUI
OOHapyKMBaeT HApyIICHUs] 3aKOHOJATENbCTBA. | OCYNapCTBEHHBIA CIyKallMid PEKOMEHyeT
OpraHM3aluM ISl YCTPAHEHHs] HApYIIEHWIl BOCIOJIb30BATbCS YCIyramMu KOHKPETHON KOMIIaHWH,
BJIAJIE/IblIaMK, PYKOBOAUTENAMM WM COTPYOHUKAMM KOTOPOM  ABJIAIOTCA  POJCTBEHHUKHU
roCyJapCTBEHHOI'O CIIyKaIllero WM HMHbIE JIMIIA, C KOTOPBIMU CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD
rOCY/JapCTBEHHOTI'O CJIyKaILETO.

Meps! IpeJOTBpAIEHHS U YPEryIupoBaHus

['ocynapcTBeHHOMY Cily’KaleMy MpH BBISBJIEHUM B XO/€ KOHTPOJBbHO-HAJ30PHBIX MEPONPUATHUI
HapyUIEHUI 3aKOHOAATEIbCTBA PEKOMEH/1yeTCSl BO3[EPKAThCsA OT Ja4u COBETOB OTHOCUTEJILHO TOTO,
KaK{e OpraHu3aliy MOTYT OBbITh IIPUBJICYEHBI [J1s1 YCTPAHEHHSI STUX HApyIICHHUH.

Kommenrapuit

JlaHHas cuTyauusi B LEJIOM aHAJOTMYHA CHUTyallud, paccMOTpeHHOH B myHkre 2.2. [lpu stom
"coBeThl", MpegoCTaBIsseMble ITOCYJAPCTBEHHBIM CIIYKAlUM IPOBEPSEMBIM OpPraHU3alvsAM, MOTYT
OBbITh TO-pa3HOMY O(OPMJIEHBI: OHM MOTYT IPEJOCTABIATHCSA B YCTHOU (popme, B popMme IMHUCeM,
NEpEeYHN PEKOMEHAYEeMBIX OpraHM3aluil MOTYT pa3MellaTbCs Ha CalTe COOTBETCTBYIOLLETO
roCyapCTBEHHOrO OopraHa # T.J. B mo0om ciyuae, ecim rocyapCTBEHHBIN CITyKalllvil He POCTO
MH(OPMUPYET MPOBEPSEMYI0 OPraHM3aIMI0 000 BCEX KOMIIAHUSX, MPEJOCTaBJSIONIMX B JAHHOM
pervoHe yciayru, HeoOXOOUMBbIE [UIsl YCTpaHEHHs BBISIBICHHBIX HapyLICHWH, a BbIIEJSAET KaKhe-TO
KOHKPETHBIE  OpraHU3alunu, HOIIO6HO€ MOBCACHUE  ABJIACTCA HApYHWIEHHMEM W IOAJICKHT
PACCMOTPEHHUIO Ha 3aceaHuM KoMuccur. HecMoTpsi Ha TO, 4TO peKOMEeHJAlMU ToCyAapCTBEHHOTO
CIIy’Kalllero MOryT OBITb OOYCJIOBJIEHbl HE KOPBICTHBIMU COOOPaXEHUSIMH, a CTPEMJICHHEM
00ecrneynTh KaueCTBeHHOE YCTPaHeHUe HapyLIeHH, OJ0OHbIE COBETH 00eCIIeYMBAIOT BO3MOKHOCTD
MOJIYy4YECHUA NOXOAO0B POACTBEHHUKAMMU TIOCYAAPCTBECHHOI'O CIIYKAlIero WJIM WHBIMH CBA3AHHLBIMU C
HUM JIMLAMHU U, CJI€0BATENbHO, IPUBOAAT K BOSHUKHOBEHHUIO JIMYHON 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyauuu

['ocynapCTBEHHBI  CIIyKallMii  BBIMOJIHSET HMHYI0 OIUIAUYMBaeMyl0 padOTy B OpraHu3alusx,
(pmHAHCHpPYEMBIX MHOCTPAHHBIMU TOCYJAPCTBAMM.

Meps! peOTBpaIleHNs U YPEryJIMPOBaHUSA

B cootBerctBuM ¢ nmyHkTtom 17 vactu 1 crateu 17 ®enepanbHoro 3akoHa N 79-03 rpaxgaHcKoOMy
CIIyXkaleMy 3arperaeTcsi 3aHUMaThCsl 0e3 MMCbMEHHOTO pa3pellieHus TPeJICTaBUTe sl HAaHUMATeJ sl
OTUIAYMBAEMOUN NEATEIbHOCTHIO, (DUHAHCUPYEMOUN HCKJIIOUUTEIHHO 32 CYET CPEJCTB MHOCTPAHHBIX
roCyJIapCcTB, MEXIYHAPOJHBIX M WHOCTPAHHBIX OpraHW3alUi, WHOCTPAHHBIX TPakIaH W JIUIl Oe3
I'paXJAHCTBA, €CJM MHOE He MPeyCMOTPEHO MeXAyHapoIHbIM goropopoM Poccuiickoit depeparyu
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nim pOCCPIfICKPIM 3aKOHOJATEJILCTBOM.

[IpencraBurenio HaHUMATENS TPU MPUHATUM PEIIEHUS O MPEJOCTaBIEHUM WM HENPEAOCTaBIeHUN
YKa3aHHOTO pa3pelleHrsi pEKOMEH/IyeTCs YIeIUTh 0CO00e BHUMaHKHE TOMY, HACKOJIbKO BBIIIOJIHEHUE
IPaXJAHCKUM CIy)XalllUM WHOW OIUIAYMBAaeMOM pabOTBl MOKET IOPOAWUTb COMHEHHE B €ro
OECIIpUCTPaCTHOCTH U OOBEKTUBHOCTH, a TaKXke "BBISCHUTH' KaKylo MMEHHO paboTy OH TaM
BBITIOJIHSIET.

7.4. OnucaHue cUTyaluuu

['ocynapcTBeHHBII CllyKalllMil UCMOJIBb3YyeT HMH(OPMAIMIO, MOJYYEHHYI0 B XOJ€ HCIOJIHEHUSs
CITyKeOHBIX 00SI3aHHOCTE! M BPEMEHHO HEIOCTYIHYIO IIMPOKOH OOIIECTBEHHOCTH, IS TTOTYYeHHUS
KOHKYPEHTHBIX IPEUMYILECTB IPH COBEPIIEHUN KOMMEPYECKHX OIEepaluil.

Meps! peOTBpaIleHNs U YPEryJIMPOBaHUs

['ocynapcTBeHHOMY CilyXkalleMy 3alpeliaercss pasmaliaTb WIA HCIOJB30BAaTh B LEJAX, HE
CBSI3aHHBIX C TOCYJAPCTBEHHOI CiIykO0OM, CBE/IeHNs, OTHECEHHbIE B COOTBETCTBUU C (pefepasibHbIM
3aKOHOM K CBEICHUSM KOH(HICHIMAIBHOTO XapaKTepa, WM CIyKeOHyl0 MH(pOPMAIHIO, CTABIINE
€My W3BECTHBIMH B CBSI3M C WCIOJHEHUMEM JOJUKHOCTHBIX OOSI3aHHOCTEH. YKa3aHHBI 3amper
pacrpocTpaHsieTcsl B TOM YHMCJIE U Ha UCMOJIb30BaHUE HEKOH(MUIEHIIMATbHON NH(OPMAaLIMK, KOTOpast
JIMIIb BPEMEHHO HEeJJOCTYITHA IMPOKOI 0OIIECTBEHHOCTH.

B cBa3u ¢ atum rocyJapCTtBEHHOMY CiIyKallleMy CJIIEAYET BO3ICPKUBATLCA OT HUCIIOJIb30BAHUA B
JIMYHBIX LEJIAX CBGHCHHﬁ, CTaBIIUX €EMY U3BECTHBIMU B XOAC€ UCITOJTHCHUA CJIy}Ke6HLIX O6H3aHHOCTeI';I,
H0 TEX TI0P, MMOKA 3TU CBEACHUSA HE CTAHYT JOCTOSIHUEM H.IPIpOI(OfI O6H_ICCTBCHHOCTI/I.

[TpeacraBuTelTi0 HAHMMATEJIs1, KOTOPOMY CTAJIO U3BECTHO O (paKTe MCIOJIb30BaHUSI TOCYJaPCTBEHHBIM
CITy’KaIuM WH(OPMAIIK, TIOJTyIeHHOW B XO/Ie UCTIOJIHEHHS CITyKEOHBIX 00SI3aHHOCTEW ¥ BpeMEHHO
HEJIOCTYITHOW IIMPOKOW OOIIECTBEHHOCTH, VISl TOJYYEeHUS] KOHKYPEHTHBIX MPEUMYIIECTB MpU
COBEpIICHNN KOMMEpUYECKUX Orepaluil, peKOMEHAYeTCs pacCMOTPETh BOIPOC O MPUMEHEHUH K
rOCyJapCTBEHHOMY CJIyKallleMy Mep JTUCHUIUTMHAPHOW OTBETCTBEHHOCTH 3a HapyIIeHUE 3allpeToB,
CBSI3aHHBIX C TOCYJAPCTBEHHOHN CITykKOOW, YUUTHIBAS XapaKTep COBEPIICHHOTO TOCyJapCTBEHHBIM
CJIyXKaluM KOPPYIIIMOHHOTO MPABOHAPYIIEHUsI, €r0 TSKECTh, OOCTOSTENbCTBA, MPU KOTOPBIX OHO
COBEpIIEHO, COOJIOIEHNE TOCYJapCTBEHHBIM CIYKAIIUM [PYIrMX OrpaHUYEeHWHd | 3allpeToB,
TpeOOBaHUH O NPEJOTBPALICHUN WK 00 YperyJMpoBaHUN KOH(MIIMKTa NHTEPECOB U UCTIOJHEHUE UM
00sI3aHHOCTEM, YCTAHOBJIEHHBIX B IEJISIX MTPOTHUBOJACHCTBUS KOPPYIIIMH, a TaKXkKe MpeAlecTBYOIINE
Pe3yJIbTaThl UCTIOJIHEHUSI TOCYJAPCTBEHHBIM CITYXKAIIUM CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEH.

B ciayyae ycraHOBJE€HMS NPU3HAKOB JUCLUMIUIMHAPHOIO MPOCTYNKa JMOO (pakTa COBEpIICHUS
TOCY/IapCTBEHHBIM  CIOYXalIUM  JIesiHUsl,  COJEpXkallero  MpHU3HAKW  aJMUHUCTPATUBHOIO

© 2007-2018 Cnencreennsiii komutet Poccuiickoit ®eneparn

241725



OdumanbHEI caift

CneacTBEHHBIA KOMUTET

Poccuiickoit @enepannn

MIPaBOHAPYILUEHUS WM COCTaBa MPECTYIIEHUs], TaHHAs MUH(OPMaLus [IPeICTaBISIETCS PYKOBOIUTEIO
roCyJapCTBEHHOTO OpraHa /Jjisi pelleHus BOIpoca O MPOBEJEHUU CIyKeOHOW MpOBEpKU U
MPUMEHEHUM Mep OTBETCTBEHHOCTH, MPEAyCMOTPEHHbIX HOPMATUBHBIMU IPABOBBIMU aKTaMHU
Poccuiickoii ~ ®Pepeparmu, smb0  mepemaeTcsi B IPAaBOOXPAHUTENbHBIE  OpPraHbl IO
N0/BEJOMCTBEHHOCTHU.

* Poputenu, cynpyru, netu, Opartbsi, CECTpPHI, a TaKKe OpaTbhsi, CECTPbI, POJUTENN U AETH CYIPYIOB,
CYINpYTH JETEM.
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